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DECLARATION ESTABLISHING
RIMFIRE LODGE CONDOMINIDOM
AT SNOWSHOE MOUNTAIN RESORT,
POCAHONTAS COUNTY, WEST VIRGINIA

THIS DECLARATION ESTABLISHING RIMFIRE LODGE CONDOMINIUM at
Snowshoe Mountain Resort, Pocahontas County, West Virginia, is made as of May 13,
1999, by Inirawest Resorts, Inc., a West Virginia corporation.

Recitals
A,  Declarant owns 1.398 acres of land described on Exhibit A attached hereto and
made a part hereof and certain improvements thereon situate at the Snowshoe Mountain
Resort in Edray Tax District of Pocahontas County, West Virginia, having acquired the same

from Snowshoe Resort, Inc. by deed dated July 18, 1998, of record in the Poctihontas County
Records in Deed Book 255 at page 151,

B. Declarant desires to create a condominium on the Property pursuant to the
West Virginia Common Interest Ownership Act, Chapter 36B of the Code of West Virginia
of 1931, as the same may he amended from time to time,

C.  Declarant deems it necessary and desirable to subject the Property to the
covehanis, conditions, restrictions, reservations, casements, assessments, charges and liens

set forth in this Declaration.

Declaration

In consideration of the foregoing, Declarant hereby declares as follows:

ARTICLE ]
DECLARATION

1.01 Declaration,

Declarant hereby submits the Property to the provisions of the Act and hereby creates
a condominium named "Rimfire Lodge Condominiumn" on the Property and declares that the
Property shall be held, sold and conveyed subject to the covenants, conditions, restrictions,
reservations, easements, assessments, charges, liens and other provisions of this Declaration.
The address of the Condominium is Snowshoe Mountain Drive, Snowshoc, West Virginia

26209,
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1.02 Covenants Running with the Land.

All covenants, conditions, restrictions, rescrvations, easements, charges, licns and
other provisions of this Declaration are covenahts running with the land. The obligations,
burdens and benefits created by this Declaration shall bind and inure to the benefit of
Declarant, the Qvmers (as such term is defined betow), all other parties having any right, title
or interest in the Property or any portion thercof and their respective successors, assipns,
heirs, devisces, executors, administrators and personal representatives,

ARTICLEII
DEFINITIONS

2.01 RBasic Definitions.

As used in this Declaration, the following terms have the meanings given to them in
this Section 2.01.

(8)  "Act" means the West Virginia Common Interest Owncrship Act,
Chapter 368 of the Code of West Virginia of 1931, as the same may be amended from time

to time,

(b)  “Area” of a Unit meuns the total number of square feet of snch Unit as
shown on the Maps, or if the square footage of a Unit is not shown on the Magps, then “Area”
means the total number of square feet of such Unit as determined by the Executive Board.

(¢}  “Articles” means the articles of incorporation of the Association, as the
same may be amended from titne te time,

(d)  "Assessment” mcans a General Asscssment, a Special Assessment or
a Defanlt Assessment levied and assessed pursuant to Article Vil below.

(c)  "Assessment Lien” means the lien of the Association on 2 Condominium
Unit described in Scction 7.08 below.

(f)  "Association" means Rimfire Lodge Condominium Association, Inc,,
a West Virginia nonprofit corporation, and its successors aud assigns.

(g)  "Association Documents” means this Declaration, the Articles, the
Bylaws and the Rules and Repulations, as the same may be amended from time to time,

{)  "Bylaws" means the bylaws of the Association, as the same may be
amended from time to fime,

(i)  “Commercial Unit” means each unit designated as a Commmercial Unit
on the Map.
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(i)  "Comnon Elements" means the General Common Elements and the
Limited Common Elements,

(ky "Common Expenses" means:

(i)  any and all costs, expenses and liabilities incumred by or on
hehalf of the Association, inchiding, without limitation, costs, expenses and liabilities
for (A) managing, operating, insuring, improving, repairing, replacing and
maintafning the Common Elements; (B) providing facilities, services and other
benefits to Owners: (C) administering and enforcing fhe cavenants, conditions,
restrictions, Teservatlions and easements created hereby; (D) levying, collecting and
enforcing the Assessments, charpes and liens imposed pursuant hereto; {E) regulating
and managing the Condominium; and (F) operating the Association; and

(i)  reserves for any such costs, expenses and liabilities.

()  "Condominium" means Rimfire Lodge Condomininm, the common
interest community created on the Property by this Declaration, consisting of the Units and
the Common Elements,

(m) "Declarant” means Intrawest Resorts, Iic., a Delaware corporation, and
its successors and assigns.

(ny  "Declarant Control Period" has the meaning given to that term in
Seotion 6,03 below.

(0) "Declaration” means this Declaration Establishing Rimfire Lodge
Condominium at Snowshoe Mountain Resort, Pocshontas Counfy, West Virginia, as the
same may be amended from time fo time.

(p)  "Default Assessment” has the meaning given to that term in Section 7.06

below.
(@)  “Design Review Board” means the Resort Owner’s design review board.
(r)  "Director” means 4 duly elected or appointed member of the Execulive
Board.
(s)  “Executive Board” means the Board of Directors of the Association.
{t) "First Mortgage" means any Mortgage which is not subordinate to any

other lien or encumbrance, except liens for taxes or other liens which arc given priority by
statufc,
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u MFirst Mortgagee" means a Mortgagee under a First Mortgage,
£

(v) “Garage” means the underground parking spaces contained in the
Condominiumn,

(w) "General Assessment” means an Assessment levied and assessed against
a Unit pursuant to Section 7.04 beiow.

(x)  “General Common Elements"” means all of the Condominium, other than
the Units and the Limited Common Elements. Without limiting the generality of the
foregoing, the General Common Elements include, witheut limitation:

()  the Land;

(i)  all lnprovements, including, without limitation all foundations,
columns, girders, beams, supporting walls, utility systcms, mechanical systems,
sprinkler systems, exhaust and ventilation systems, storage arcas, roofs, chimneys,
drainage facilitics, patios, balconies, decks, porches, courtyards, stoops, exits and
enirances, except for those Improvements that are designated by the Act, by this
Declaration or by the Maps as Units or as Limited Common Elements; and

(i) any parcels of real property and improvements and fixtures
located thereon (A) that are owned by a Person other than the Association, but in
wlhich the Association has sights of use or possession pursuant to this Declaration or
a leasc, license, casement or other agreement, and {B) that arc used or possessed by
the Association for the bencfit of all Owners.

(y) "Guest" means any family member, employee, agent, independent
conteactor, lessce, customer or invitee of an Owner.

(z2) "Improvement' means avy building, structure or other improvement
(including all fixtures and improvements contained thercin) located on the Land and within
which one or more Units or Common Elements are located.

(aa)} “Interest in General Common Elements" means the undivided interest
in the General Common Llements appurtenant to each Unit determined in accordance with
the terms and conditions of Section 3.02 below,

(bb) “Land” means:

(i)  the real property located in Pocahontas County, West Virginia,
that is described and shown as such on Exhibit A attached herete and madc a part
hercof: and
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(i)  any rcal property that is later made subjcet to this Declaration in
accordance with the terms and conditions contained herein.

(ce) "Limited Comnmon Elements” means portions of the Common Elements
allocated by this Declaration or by operation of the Act for the exclusive use of one or more
Units, but fewer than all of the Units. Without limiting the gencrality of the foregoing,
v imited Common Elements" include, without limitation;

(i)  any shutters, awnings, window boxes, window and doors located
at the boundaries of Units, utility systems, mechanical systems, exhaust and
ventilation systems, fireplaces, recreational facilitics, elevators, waiting areas,
libraries, laundry facilities, storage spaces, ski lockers, restrooms, entrances, exits,
walkways, patios, balconies, decks, porches, the Garage and other areas and
Improvements that are designed to serve fewer than all of the Units; and

(iiy  any parcels of real property and improvements and fixtures
located thereon {A) that are owned by a Person other than the Association, but in
which the Association has rights of use or possession pursnant to this Declaration or
4 lease, license, easement or other agreement, and {B) that are used or possessed by
the Association for the benefit of Owners of fewer than all of the Units; and

(iii} any physical portion of the Condominium, that 15 designated on
the Maps as "Limited Common Element” or “LCE."

If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other structural
component, any portion of a mechanical system or any fixture lies partially within and
partially outside of the designated boundaries of a Unit, any portion thereof serving only that
Unit is a Limited Common Element allocated selely to that Unit, and any portion thereof
serving more than one Unit or any portion of the Common Elements is a part of the General
Common Elements. Non-stmctural walls localed wholly within a Unit are Limited Common
Elements appurienant to the Unit in which they are located.

(dd} "Majority," whether or not capitalized, means any percentage greater
than 50 percent.

(ee) "Maps” means the survey and condominium map of Rimfire Lodge
Condominium attached hereto and madc a part hereof as Exhibits B and C, as the same may
be amended from time to time.

(ffy  "Mortgage" means any mortgage, deed of trust or other document
pledging any Unit or interest therein as security for payment of a debt or obligation.

(gg} "Martgagee” means any Person named as a mortgagee or beneficiary
in any Mortgage or any successor to the interest of any such Person under a Mortgage.
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(uu) "Special Declarant Rights" means all “special declarant rights (as such
term is defined tn the Act) that Declarant reserves for itself and its successors and assigns

in this Declarafion,

(v}  "Successor Declarant" means any Person whao succeeds to any Special
Declarant Right.

(ww) “Total Commercial Unit Area” means the Area of all Commercial Units
in the Condominium, a¢ determined in accordance with paragraph 2.01(c} above.

(xx) “Total Condominium Area” means the Area of all Umis in the
Condominium, as determined in accordance with paragraph 2.01(c) above,

yy) “Total Residential Unit Area™ mesns the Arca of all Residential Units
in the Condomininm, as determined in accordance with paragraph 2.01(c) above.

(7z) "Unit" means a physical portion of the Condominium that:
(iy  is created by this Declaration;
(i)  is designated for separate ownership; and

(i)  has boundarics that ure described in this Declaration or shown
on the Maps.

If walls, floors or ceilings are designated as boundaries of a Unif, all paneling, tiles,
wallpaper, paint, finished flooring and any other materials constituting any partion of the
finished surfaces thereof are part of the Unit, and all other portions of the walls, floors and
ceilings are part of the Common Elcments.

2.02  Gender and Number,
Wherever the context of this Declaration so requires,

()  words used in the masculine gender shall include the feminine and
neuter genders;

(b)  words used in the neuter gender shall include the masculing and
femininc genders,

(¢)  words used in the singular shall include the plural; and

(d)  words used in the plural shall inclnde the singutar.

CILASFS3:145752 7




ARTICLE TN
UNITS AND COMMON ELEMENTS
3.01 DUnits.

(8)  Declarant hereby creates 141 Residential Units and three Commercial
Units within the Condomintum, the boundaries and tdentifying rmmbers of which are shown
on the Maps. No Unit bears the same identifying number as any other Unit,

(b)  Declarant reserves the right to create an addifional 20 Commereial Units

- within the Condomimuam.

(¢) No Owner may alter its Unif, subdivide its Unit or relocate the
houndaries between its Unit and an adjacent Unit, except as provided by this Declaration or

the Act.

(d)  Except as expressly provided to the contrary in this Declaration, the
Interest in General Common Elements and the right to use Limited Comnen Elements
appurtenant to the Unit may not be partidoned or separated from the Unit or any part thereof.

{¢}  Notwithstanding anything to the contrary contained in paragraph 3.01(c)
above, paragraph 3.01(d) above or elsewhere in this Declaration:

(Y  nothing in paragraph 3.01(c) above, paragraph 3.01(d) above or
elsewhere in this Declaration shall prevent or limit Declarant’s exercise or enjoyment
of any Special Declarant Right,

(i)  an Owner may grant its rights to use any General Common
Elemcnt or any Limited Common Element appurtenant to the Owner’s Unit jo the
Qwner's Guesis;

(iii)  the Owner of a Commercial Unit may construct parfittons within
its Commercial Unif and lease separate portions of its Comumercial Unit fo one or
more lessces; and

(iv)  the Owner of a Commercial Unit may assign all or a portion of
the voting rights allocated to the Commercial Unit fo one or more lessees to whom the
Owner leases all or a portion of its Commercial Unit, in accordance with the terms

and conditions of paragraph 5.01{g) below.
3.02 Interests in General Common Elements.

(a}  The Interests in General Comunon Elements shall be allocated among
the Units as sct forth in this Section 3.02. The Intercst in General Common Elements
apputtenant to a Unit shalf be expressed as a percentage. The aggregate Interests in General
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Commen Elements appurtcnant to all Commercial Units shall be 10%. The aggregatc
Interests in General Common Elements appurtenant to all Residential Units shall be 96%,
The Infercst in General Common Elements appurtenant to a Residential Unit shall be
calculated in accordance with the following formula:

Interest in General {_Ayea of the Besidegtial Unit 3

Common Elements =  (Ihe Total Residential Unit Area) = (20%)

The interest in General Common Elements appurtenant to a Commercial Unit shall be
calculated in accordance with the following formula:

Tnterest in General { Areaof Cogmnereisl Unit Y

Common Blements = (Fotal Commercial Ui Area ) x (1084)

) The Interests in Gencral Common Elements appurtenant to the initial
144 Units of the Condominium are st forth on Exhibi¢ D attached hereto and made a part

hereof.

(¢)  If any Units are added to or withdrawn from the Condominium, the
Interests in General Common Elements for all Units within the Condominium after such
addition or withdrawal shall be recaleunlated in accordance with the formulas set forth in

paragraph 3.02(a) abave,

(d)  Except as exprcssly provided to the contrary elsewhere in the
Declaration, an Interest in General Common Elements may not be partitioned from the Unit
to which if is appurtenant, and any purported conveyancc, encumbrance or fransfer of an
Interest in General Common Elements made without the Unit to which the Interest in General

Common Elements is appurtenant shall be void.

3.03 Limited Common Elements,

Except as expressly provided to the contrary in this Declaration, the atiocation of the
Limited Common Elements shown on the Maps or by operation of the Act may not be altered
without the consent of all Owners whose Units would be affected by such reallocation, and
then, only in accordance with the terms and conditions of the Act,

3.04  Separate Taxation of Condominiym Units.

Pursuant to the Act, each Unit constitutes a separate parcel of real cstate and will be
separately assessed and faxed.

3.05 Description of Condomininm Units,
Ta convey , encumber or otherwise affect legal title to a Unit an instrument must

describe the Unit in the following or & substantially similar manner:
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[Residential Unit _ /Commercial Unit | of Rimfire Lodge
Condominium, Edray Tax District of Pocahontas County, West Virginia,
according to the Declaration Establishing Rimfire Lodge Condominium at
Snowshae Mountain Resort, Pocahontas County, West Virginia, recorded in

the Pocahontas County Records.

ARTICLE TV
THE ASSOCIATION

4.01 Formation of the Association.

On or before the date on which Declarant conveys the first Unit to a Purchaser,
Declarant shall form the Association.

4.02 Purposes and Powers,
(a}  The Association's purposes are:

(i)  to manape, operate, insure, improve, repair, replace and maintain
the Comman Llements;

(i)  to provide certain facilitics, services and other benefits to the
Owners;

(iii) to administer and enforce the covenants, conditions, restrictions,
reservations and easements created hereby;

(iv}  to levy, collect and enforce the Assessments, charges and liens
imposed pursuant hereto,

(¥)  tocnter into agreements with other Persons, inciuding, without
limitation, casements, licenses, leases and other agreements with the Declarant, the
Resori Owner, any governmental or quasi-governmental entity or any other Person,
which contemplate the sharing of expenses among the Association and such other
Persons for Impravements, facilities and services that serve the Association and such

other Persons;

(vi) to assist Owners in their payment of the Snowshoe Service
Assessment by collecting the same from the Owners and disbursing the same to the

RKesort Owner;

{vil) to tuke any action that it deems necessary or appropriate to
protect the general welfare of Owners; and
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(viii) to regulate and manage the Condominium,

(t) Unless expressly prohibited by law or any of the Association
Documents, the Association may:

(i)  take any and all actions that it deems neccssary or advisable to
fuifill its purposes;

(i)  exercise any powers conferred on it by the Act or any
Association Document; and

(iii) excreise all powers that may be exercised in West Virginia by
nonprofit corporations,

{¢)  Without in any way limiting the gencrality of paragraph 4.02(b) above,
the Association may, but is not obligated to:

()  provide or contract for certain facilities and scrvices to the
Owners, such as (A) recreational facilities und services, (B) water, sewer, gas,
clectric, cable television and other utility facilities and services, (C) parking facilities
and services, (D) trash collecon facilities and services, and (E) snow rcmoval
facilities and scrvices;

(i)  acquire, sell, lease and grant easemnents ovcr, across and through
Common Elements; :

(iii) borrow monies and grant security interests in the Common
Elements and in the asscts of the Association as caollateral thercfor,

(iv) make capital improvements, repairs and replacements to the
Commeon Elements; and

(v}  hire and tenninate managing agents and other employees, agenls
and independent confractors.

4.03 Association Documents,

(@)  This Declaration creates the Condominium and cerfain covenants,
conditions, restrictions, rescrvations, easements, assessmen{s, charges and liens applicable
to the Properly, The Articles create the Association. The Bylaws provide for the regulation
and management of the Association and the Rules and Regutations provide for the regulation
and management of the Condominium.

(b) If there is any conflict or inconsistency betwecn the tcrms and
conditions of this Declaration and the terms and conditions of the Articies, the Bylaws or the
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Rules and Regutations, the terms and conditions of this Declaration shall control. If there
is any conflict or inconsistency between the terms and conditions of the Articles and the
terms and conditions of the Bylaws or the Rules and Regulations, the terms and conditions
of the Arficles shall control. If there is any conflict or inconsistency between the terms and
conditions of the Bylaws and the terms and conditions ef the Rules and Regnlations, the
terms and conditions of the Bylaws shall control, :

4.04 Books and Records.

Upon request, the Association shall allow Owners, Mortgagecs and their scspective
agents to inspect current copies of the Association Documents and the books, records,
budgets and financial statcments of the Association during normal business hours and under
ather reasonable circomstances. The Association may charge a reasonable fec for copying
such materials,

ARTICLE V
VOTING

501 Voting.

()  The total number of votes appurlenant to the initial 144 Units shall be
221. The 221 votes shall be allocated among the initial Units as follows:

(i)  cach Residential Unit shall be entitled to one vote;

(i) each Commercial Unit shall be entitled to the number of votes
calcolated as foliows:

Number
of = B0 x __(Area of the Commercial Unit)
Votes (Total Commercial Unit Area),

(b} The votes allocated to the initial 144 Units of the Condominium are set
forth on Exhibit T attached hereto and made a part hereof,

(¢)  Tfany Units are added to or withdrawn from the Condominium, or the
Aren of one or more Commercial Units 15 incrcascd or decreased, the total number of votes
allocated to afl Units and the allogation thereof after such addition, withdrawal, increase or

decrease shall be recaleulated as follows:
(i)  each Residential Unit shall be entitled (o one vote;

(i)  cach Commercial Unit shail be entitled to the number of votes
equal to the product obtained by multiplying (A) the quotient obtained by
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dividing (1) the Area of that Commercial Unit, by (1) the Total Cominercial
Unit Area, by (B} a factor equal to 36 percent of the then current number of
Residential Units, it being the intent of this Declaration to provide to the
Qwners of the Commercial Units the ability to elect one-third of the Diractors
to the Exceutive Board after the expiration of the Declarant Control Period,

(d)  Bach Unit shali be entitled to the number of votes allocated fo it in
asccordance with paragraphs 5.01(a), (b) and {c} above, regardless of the number of Owners
of the Unit. Fractional voting shall be allowed for votes allocated to Commereial Units, but
shall not be allowed for votes allocated to Residential Units. If the Owners of a Residental
Unit cannot agree among themselves as to how to cast their votes on a particular matter, they
shatl lose their right to vote on such matter. If any Owner casts a votc represenfing a

particular Residential Unit, it will thereafter be presumed for alt purposcs that the Owner was
acting with the anthority and consent of all other Owners with whom such Owner owns the
Residential Unit, unless objection thereto is made by an Owner of that Residential Unit to
the Persont presiding over the meeting at the time the vote is cast, If more than the number
of allocated votes arc cast for any partieular Unit, none of such votes shall be counted and
all of such votes shall be deemed null and void.

(&)  Only the Owners of the Comimercial Units may vote as to those matters
concerning only Commereial Units and only the Owners of the Residential Unils roay vote
as to those matters concerning only Residential Units, All Owners shall vote on matters
concerning the Commercial Units and Residential Units and matters that cannot be clearly
categorized as affecting only Commercial Units or Residential Units exclusively,

(f)  The Association shall have ne voting rights appurtenant to any Unit
owned by the Association.

(g}  Notwithstanding anything to the contrary in this Declaration, an Owner
may assign its voting rights to any Person by a duly executed proxy timely delivered to the
Association,

ARTICLE VI
EXECUTIVE BOARD

6.01 Number and Election of Dircgtors.

(a) The Executive Board shall consist of thrce Directors, The initial
Dircetors shall hold office until the election or appointment of their successors at the 1999
annual meeting. Thercafter, subject to the terins and conditions of Sections 6,03 and 6,04
below, cach Director will hold office for a terin of one year and the Owners shall elect the

Directors at the annual meetings.
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In any election of Directors to the Executive Board, each Unit shall be
eniitled to the number of votes that is equal to the product ohiained by multiplying:

(i)  the number of votes allocated to that Unit in accordance with
Section 5,01 above, by

(i)  the number of Directors to be elected.

()  Cumulative voting shall be allowed in the clection of Directors to the
Exccutive Board, but for no other purpose. Under cumunlative voting, an Owner may cast ali
of the votes allocated to its Unif in an election of Directors for a single Director position, or
otherwise distribute those votes aniong the candidates for Director positions in any manner
the Cramer desires. As a result, if the Owners of the Comimnercial Unifs cast all of their votes
for a single Director, they shall have the ability to elect one Director to the Executive Board.

6,02 Powers of the Execulive Board.

(a)  Except as provided in this Declaration, the Articles and the Bylaws, the
Execulive Board may act on hehalf of the Association in all instances,

()  The Exccutive Board may not act on behalf of the Association fo:
(i}  amend this Declaration,
(i)  terminate the Association, this Declaration or the Condominium,;

{(iii) elcet Directors to the Exccutive Board, other than to fill a
vacancy for the unexpired portion of any Director's termn, suhject to Declarant's rights
under Seciion 6.03 below, or

(iv) detcrmine the qualifications, powers and duties, or terms of
office, of Directors.

.03 Declarant Control Period.

(n)  Subject to the terms and couditions of paragraphs 6.03(b} and () below,
but notwithstanding anything clse to the contrary contatned in this Declaration or in any
other Associaion Document, Declarant shall have the cxclusive right to appoint and remove
all Directors and Officers during the Declarant Contfrol Perind, The phrase "Declarant
Conirol Period" means the period commencing on the date on which Declarant forms the

Assoctation and ending on the earliest to eccur of:

{1} the date that is sixty days after conveyance to Purchasers of
75 percent of the maximum number of Units that may be created by Declarant under
this Declarafion;
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(i} the date that is two years after Declarant has ceased to offer
Units for sale in the ordinary course of business; ot

(iii) the date that is two years after any right to add new Units was
last cxeroised.

(b}  Declarant may voluntarily surrender its right to appoint and remove
Officers and Directors prior to the expiration of the Declarant Controt Period, but, in that
cvent, Declarant may 1equire, for the remainder of the Declarant Contrel Period, that specific
actions of the Association or the Exccutive Board, as described in a recorded nstrument
excouted by Declarant, be approved by the Declarant before they become effective.

(¢)  Notwithstanding anything to the contrary contained in paragraph 6.03(a)
above, not later than sixty days after the conveyance of 23 percent of the Units that may be
created under this Declaration to Purchasers, one Director appointed by Declarant shall be
replaced with a Director elected by Owners other than Declarant.

{d)  During the thirty-day period immediately preceding the date on which
the Declarant Contral Period expires, the Owners shall elect an Executive Board of three
Directors, at lcast a majority of whom must be Owners other than Dieclarant or designated
representatives of Owners other than Declarant. Such Directors shall take office upon

election.

6.04 Removal of Directors.

Notwithstanding any provision of this Declaration or any other Association Dogument
to the contrary, the Qwners, by a 67 percent vote of the votes allocated to Units present at
any meeting at which a quorum is present, may remove any Director, with or without cause,
other than a Director appointed by Declarant during the Declarant Contrel Period.

ARTICLE VII
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS

7.01 Obligations for Assessments.

{a)  FEach Owner, by accepting a deed fo a Unit (whether or not it shall be
expressly stated in such deed), shall be deemed 1o have covenanted and agreed, to pay to the
Assoetation all:

(i)  General Assessments;

(ify  Special Assessments;

(iti)  Decfault Assessments; and
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{iv} other charges,

that the Association is required or permitted to levy or imposc on such Owner or such
QOwner's Unit pursuant to this Declaration or any other Association Document.

(b)Y  Notwithstanding the definition of the term "Gwner™

(i) a Person who acquires 2 Unit in a foreclosure sale shail be
personally liable for all Assessments and cther charges that the Association is
required or permitted to fevy or impose on that Unit or on the Owner of that Unit
commencing on the date of the foreclosure sale; and

(i)  a Person who acquires a Unit by deed-in-lieu of foreclosure shall

be personally liable for all Assessments and other charges that the Association is
required or permilted to Jevy or impose on that Unit or on the Owner of that Unit
commencing on the date on which the Owner of the unit execuntes the deed-in-lieu of

foreclosure,

(c)  No Owner shall be exempt from liability for any such Assessment or
other charges by waiving the use or enjoyment of any Common Elenient or by abandoning
a Unit against which such Assessments or other charges are made.

(d)  Each Owncr shall be personally liable for all Assessments and other
charpes levied on such Owner or such Gwner's Unit during the period of such Owner's
ownership of the Unit, If there is more than one Owner of a Unit, each Owner shall be
- jointly and severally liable with the other Owners of the Unit for all Assessments and other
charges levicd on the Unit or any Owner of the Unit,

(e}  Each Assessment or other charge, together with interest and penalties
thereon and all costs and expenses incurred by the Association to collect such Assessment
or other amount, including all fees and dishursements of attomeys, accountants, appraisers,
receivers and other professionals engaged by the Association in conmection therewith, may
be recovered by a suit for & money judgment by the Association without foreclosing or
waiving any Assessment Lien securing the same,

7.02  Shares of Commeon Expenses.

{a)  Except as otherwise set forth in this Declaration, the Association's
C'ommon Expenses shall be allocated among the Units as set forth in this Section 7.02. The
Share of Common Expenses sllocated to a Unit shall be expressed as a percentage. The
aggregatc Share of Common Expenses allocated to all Commercial Units shall be 10%., The
apgregate Share of Common Expenses allocated to all Residential Units shall be $0%, The
Share of the Common Expenses allocated to a Residential Unit shall be calevlated in
accordance with the following formula:
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{_Aren of the Pesidenlial Unit 3
Common Expenscs = (the Total Regidential Unit Azea) x (50%)

The Share of Common Expenses allacated to a Commercial Unit shall be calculated in
accordance with the following formula:

Sharce of { Area of Comercial Unit 3
Common Expenses = {tbc Totel Commercial Unit Area) x {10%)

(b)  The Share of Common Expenses attributable to the initial 144 Units of
the Condominium are set forth on Exhibit D attached hereto and made a part hereof,

(6) If any Units are added to or withdrawn from the Condominiun, the
Shares of Common Expenses for all Units within the Condominiwn after such addition or
withdrawal shall be recaleulated in accordance with the formulas set forth in
paragraph 7.02(a) above,

(d) Until the Association levics an Assessment, Declarant shall pay alt
Common Expenses.

7.03  Budgets.

{a) Prior to the first levy of a General Assessment, and thereaficr on or
before the 90th day prior to the commencement of each fiscal year, the Executive Board shall
adopt a proposed annual budget for the Association for the following calendar year that sets

forth:

(i)  the Executive Board's cstimates of Common Expenses for the
next calendar year;

(i) the amount of funds for such Common Expenses that the
Executive Board praposcs to raise through General Assessments; and

(i) the amount of funds for such Common Expenses that the
Execulive Board proposes to raise through Special Assessments,

(b) Within thirty days aficr adopting a proposed annual budget, the
Executive Board shalt deliver a summary of the proposed annual budpet to the Owners and
set 4 date for a meeting of the Owners to consider ratification of the proposed annual budget.
The date of such meeting shall not be less than fourteen days nor more than thirty days after
the delivery of the summary of the propused aunual budget to the Owners. Unless at that
mecting a majority of the votes allocated to all Units rejects the proposed annual budget, the
proposed annual budget shall be deemed ratified, whether or not a quorutn is present, If the
proposed annual budget is rejected, the annual budget last ratificd by the Owners shall be
deemed rencwed for the next calendar year and shall remain in full force and effect until
such time as the Owncrs ratify a subsequent annual budget proposed by the Fxccutive Board,
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() If the Exccutive Board deemns it necessary or advisable to amend an
annual budget that has been ratified by the Owners under paragraph 7,03(b) above, the
Execyiive Board may adopt a proposed amendment to the annual budget, deliver a summary
of the proposed amendment to all Owners and set a date for a meeting of the Owners to
consider ratification of the proposed amendment, The date of such meeting shall not be less
than fourteen days nor more than sixty days after the delivery of the summary of the
proposed amendment, Unless at that meeting a majority of the votes allocated to ail Units,
whether or not a quormmn is present, rejects the proposed amendment, the proposed

amendment shall be deemed ratified,

7.04  Geperal Assessments,

(a) After the Owners ratify an annual budget pursuant fo paragraph 7.03(b)
above, the Association shall levy an assessment for Common Expcenses (a "Generat
Assessment”) on each Unit. The amount of the General Assessment levied against a Unit

shall equal the product obtamed by multiplying:

(1)  the amount et forth in the anmuat budpet ratified by the Owners
as the amount of Common Expenses o be raised by General Assessments, by

(ii)  that Unit's Share of Common Expenses.

(by The Owners shall pay the General Assessments levied against their
respective Units in such periodic installinents as may be required by the Association,

(¢}  If the Owners ratify an amendment to the General Assessment portion
of an annual budget pursuant to paragraph 7.03(c) above, the amount of the Guneral
Assessment levied against each Unit shall be adjusted accordingly, as shall the amount of

each Owner's periodic installments.

(d) If the Owners fail to ratify an annual budget for any calendar year prior
to January | of that calendar year, the Owners shall continue to pay periodic installments of
the General Assessment to the Association at the rate payable during the prior calendar year
untii snch time as the Owners ratify a new annual budget for the then current calendar year.
Once the Owners ratify a new annuat budpet, the Association shall levy against each Unit
the General Assessment for the then cument calendar year and each Owmner's periodie
instaliments shall be adjusted as necessary to pay the new Gencral Assessment in equal
periodic installments over the remainder of such calendar year, giving the Owners credit, in
such manner as the Executive Board deems necessary or appropriate, for any installments
that the Owners have previously paid to the Association during such calendar year,

(e) The fatlure of the Association to levy a General Assessment for any
calendar year shall not be deemed a waiver, modification or release of an Owner's liability
for the Share ef Common Expenses allocated to such Chwaner's Unit,
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7.05  Special Agscssments.

(a) The Assessments that the Association may levy pursuant to this
Section 7.05 are referred to in this Declaration as "Special Assessments.”

(b} Notwithstanding anything to the contrary contained in Section 7.04
above, if any Common Expense is atiributsble to the operation, mainfenance, repait,
replacement, alteration or improvement of a Limited Common Element, the Association may
levy an Assessment for such Common Expense against the Units to which that Limited
Conunon Flement is assigned, equally, in proportion to the Shares of Common Expenses
attributable to those Units or in any other cquitable proportion as the Association reasonably
deems appropriate. For example, any Common Expense atiributable to the operation,
maintenance, repair, replacement, alteration or improvement of the Garage shall be levied
as & Special Assessment against only the Residential Units,

(¢) Each Spccial Assessment levicd against any Unit shall be shown on an
annual budget, or an amendment to an annual budget, ratified by the Owners pursuant to
Section 7.03 above and shall be paid as and when required by the Association,

7.06  Default Assgssments.

(a) Notwithstanding anything to the conirary contained herein, if any
Couunon Expense is caused by:

(iy  the negligence or misconduct of an Owner or an Owner's Guest;
or

(i)  a violation of any covenant or condition of an Association
Document by an Owner or an Owner's (juest,

the Association may levy an Assessment for such Common Expense against such Owner's
Unit. Any such Assessment levied by the Association and sach fine, penalty, fee or other
charge imposed upon an Owner for the Owner's viclation of any covenaut or condition of
any Association Document are each referred to herein as a "Default Assessment.”

(b)  Default Assessments need not be shown on an annual budget, or on an
amendment to an anmual budpet, ratificd by the Owners pursuant to Section 7,03 above.

{c}  Wilth respect to any Delault Assessment, or portion thereof, levied other
than as a late charge, the Owner of the Unit against which the Association seeks to levy the
Default Assessment shall be provided notice and an opportunity to be heard. Owners of
Units apatnst which Default Assessments have been levied shall pay such Default
Asscssments as and when required by the Association,
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707 Agsipnment of ments.

The Association shall have an unrestricted right to assign its right to reccive
Assessments and other future income, either as security for obligations of the Association

or otherwise, on the condition that any such assignment is approved by a majority of the
votes allocated to Units present at a meeting at which a quorum is present,

7.08  Asscssment Lien.

(a) The Association shafl have a lien on each Unit for any Assessment
levied against that Unit and any fines, late charges, penalties, interest and attorneys' fees,
disbursements and costs of collection imposed against its Owner under any Association
Document. The Assessment Lien shall secure all of the foregoing obligations of an Owner
from the time such obligations become due, If an Assessment is payable in installments, the
Assessment Lien shall secure each installment from the time it becomes due, including the
due date set by any valid Association acceleration of installment obligations.

() An Assessment Lien is prior to all other liens and cncumbrances on a
Unit, cxcept:

(1) lictus and encumbrances recorded prior to the recordation of this
Declaration; )

(i}  a First Mortgage which was recorded before the date on which
the Assessment soughit to be enforced became delinguent; and '

(iii)  lens for real estute taxes and other governmental assessments or
charges against the Unit.

(¢} Notwithstanding the tertns and conditions of subparagraph 7.08(b}(ii)
above, an Assessment Lien is also prior to a First Morigage recorded before the date on
which the Assessment sought to be enforced became delinquent, to the extent permitted by

the Act,

(d) ‘'The Association may perfect and preserve its Asscssment Lien by the
giving and recording of notice as requircd by the Act. :

{¢) An Assessment Lien is extinguished unless proceedings to enforce the
Asscssment Lien are institufed within three years after the full amount of the Assessment

secured thereby becomes due.

{f) This Section-7.08 does not prohibit actions or suits to recover sums
secured by an Assessment Lien or to prohibit the Association from taking a deed in lien of

foreclosure.
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(g) Inany action by the Association to collect Assessments or to foreclose
an Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner
to collect all sums alleged to be due from the Owner prior to or during the pendency of the
action. A court may order the receiver to pay any sums held by the receiver to the
Association during the pending of the action to the extent of the Association's Assessments.

(h)  An Assessment Lien may be enforced as provided by the Act.

1.0  Estoppel Certificates; Notices to Mortgagees.

(a) The Association shall furnish to an Owner or such Owner's designee or
to & Mortgagee or its designee upon written request, delivered personatly or by certified mail,
first-class postage prepaid, refurn receipt requested, to the Association's registered agent, a
statement seiting forth the amount of unpaid Assessments currenily levied apainst such
Owner's Unit. The statermnent shall be furnished within ten calendar days after receipt of the
request and is binding on the Association, the Executive Board and cvery Owner. If no
statement is furnished to the Owner, the Morigagee or their designee, delivered personally
or by certificd mail, first-class postage prepaid, return receipt requested, to the inquiring
party, then the Association shall have no right to assert the priority of its Assessment Lien
upen the Unit for unpaid Assessments which were due as of the date of the request.

(b) Tf a First Mortgagee delivers to the Association a written request for
natice of unpaid Assessments levicd against a Uni¢ subject to a First Mortgage held by the
First Mortgagee, the Association shall report to the First Mortgagee any unpaid Assessments
levied against such Unit that remain unpaid for more than sixty days after the same shall
have become due. The First Mortgagee may pay any such unpaid Assessment, togcther with
any and all costs and expenses incurred with respect to the Assessiment Licn securing such
unpaid Assessment, and upon such payment, the First Mortgagee shall have a lien on the
Unit for the amounts paid with the same priority as a lien of the First Mortgage held by such
First Morlgagee.

7.10  Reserve Fund.

(a) The Association shalfl have the right to maintain a reserve fund for
Common Expenses. The reserve fund will be funded as follows. At the closing of the sale
of & Unit by Declarant to a Purchaser, the Purchaser shall pay to the Association an amount
equal to 25 percent of the Association’s estimate of Common Expenses for the fiscal year
in which the sale of the Unit occurs. Thereafter, the Association may increase the seserve
fund or replace funds withdrawn from the reserve fund with funds collected through

Assessmcnts,

(b)  Payments by Purchasers to the Association at closings under paragraph
7.10(a) above shall not be credited against, or relieve Purchasers from, their obligation te pay
Assessments levied against Units by the Association.
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(¢) Upon the sale of a Unit from one Owner to another, the Association
shall not be obligated to return to the transferor any funds held in reserve, but the transferor
shall be entitled to an appropriate credit frorm its iransferee.

ARTICLE VII}
UTILITY AND OTHER SERVICES

8.01 Watcr and Sewer Serviges.

(a) The Association shafl be responsible for obtaining water and sewer
services for ail portions of the Condominium, except the Commercial Units and the Limited
Common Elements appurtcnant thereto. The Owner of a Commercial Unt shall be
responsible for obtaining water and sewer scrvices for its Unit and the Limited Comunon
Elements appurtenant thereto and shall pay all costs, expenses, fees, rates and other charges
incurred in connection therewith, ineluding, without limitation, any connection fees, directly
to the water or sewer company providing the same.

(b) The Association shall allocate all Common Expenses for water and
sewer services among al! Residentfal Units and charge the Gwners of the Residential Units
in accordance with their Shares of Common Expenses (adjusted to reflect the exclusion of
the Commercial Units’ Shares of Common Expenses from such allocation).

8.02  Propane Gas.

(2) The Association shall be respensible for obtaining propane gas services
for all portions of the Condominium, except the Commercial Units and the Limited Common
Elements appurtenant thercto, The Owner of 2 Commercial Unit shall be responsible for
obtaining gas services for its Unit and the Limited Common Elements appurtenant thereto
and shall pay all costs, expenses, fees, rates and other charges incurred in connection

therewith, including, without limitation, any conncction fees, direcily to the utility or gas
company providing the same,

(b} Common Expenses for propane gas services shall be allocated among
the Residential Units equally and charged to the Owners of the Residential Units as Special
Assessments.

8.03  Eleciric.

(&)  Each Owner shall be responsible for obtaining ¢lectric services for its

Unit and the Limited Commeon Elements designed to serve only its Unit and shall pay all
costs, cxpenses, fecs, rates and other charges incurred in connection therewith, including,

without limitation, any connection fees, directly to the utility or scrvice company providing
the same.
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(b) The Association shall determine what, if any, eleciric services are
necessary for the Limited Common Elements that are designated on the Map as “"LCER” and
for “LOCER-CU#3", and shall be respensible for obtaining those services. ‘The Common
Fxpenses inewrred by the Association for those services shall be allocated among the
Residential Units and Commercial Unit Na. 3 equally (7.e., 1/142™ each} and charged fo the
Owners of such Units as Special Assessments.

{¢)  Tach Owner shall ensure that its Unit is sufficiently heated to prevent
{lic freezing of water and sewer lincs serving the Condominium,

8,04 Cable Television.

@) The Association shall be responsible for obtaining cable television
services for the Residential Units and the Limited Common Elements appurtenant thereto,
Each Owner of & Commercial Unit shall be responsible for obtzining cable television
services for its Unit and the Limited Common Efements appurtenant thereto and shall pay
all costs, expenses, fees, rates and other charges incurred in connection therewith, including,
without lirmitation, any connection fees, directly to the cable company providing the same.

¢(b) Common Expenses for cable television shall be allocated among all
Residentisl Units equally and charged to the Owners of fhe Residential Units as Special
Assessments, :

8.05 Telephone.

(a)  The Association shall be responsible for obtaining telephone services
for the Residential Units and the Limited Common Elements appurtenant thereto. Each
Owner of & Commercial Unit shall be responsible for obtaining telephone services for its
Unit and the Limited Common Elcments appurtenant therete and shall pay all costs,
expenses, fees, rates and other charges incurred in connection therewith, including, without
limitation, any cermection fees, directly to the telephone company providing the same.

{b)  Common Expenses for tclephone services shall be allocated among all
Residential Units equally and charged to the Owners of the Residential Units as Special

Axsessments.

8.06 Trash Removal.

(2) The Association shall be responsible for oblaining trash removal
services for all portions of the Condominium, provided that, by the majority vote of the voies
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allocated to the Commercial Units, the Owners of the Commercial Units may elect to obtain
their own trash removal services.

(b}  Common Expenses incumed by the Association for trash removal

services shall be allocated as follows:

.07

) If the Owners of the Commercial Units use the trash removal
services obtained by the Association {A) 50% of all Common Expcenses incurred
by the Assaciation for frash removal scrvices shall be allocated among the
Residential Units equally without regard to usage, and shali be charged to the
Owners of the Residential Units as Special Assessments; and (B) 50% of all
Comman Expenses incurred by the Association for trash removal services shall
be allocated among the Commercial Units in accordance with their
proportionate Shares of Common Expenses (adjusted to reflect the exclusion of
the Residential Units’ Shares of Common Expenses from such allocation}, and
shall be charged to the Owners of the Comercial Units as Special

Assessments.

(i)  If the Owners of the Commercial Units elect not to usc the trash
retnoval services obtained by the Association (A) all Common Expenses
incurred by the Association for trash removal services for the Residential Units
and Limited Common Elements that are designed to serve the Residential Units
shall be allocated among the Residential Units equally, without regard to usage,
and shall be charged to the Owners of the Residential Units as Special
Asscssments; and (B) all Common Expenses incurred by the Associstion for
trasl: removal services for the General Common Elements {to the extent that the
Association can distinguish thosc Common Expenses from the Common
Expenses described in clause 8.06(b)(ii){A) above) shall be allocated among ali
Units and charged to the Owners in accordance with the Shares of Common
Expenscs appurtenant to the Units as a portion of the General Asscssments,

Other Utilities.

If the Association incurs Common Expenses for any utility scrvice not described
above, or if the manner of providing or metering any utility service described above changes
from the manner in which such service is provided or metered as of the date of this
Declaration, the Association may allocate the Common Expenses incursed for suck new
utility service or changed utility service in any reasonable and equitable manner approved
by at least 67 percent of all of votes allocated to all Unils.
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ARTICLE IX
MAINTENANCE OF COMMON ELEMENTS AND UNITS

9.01 Maintenance of Common Elements.

{a)  Except as otherwise provided in this Declaration, the Association, or
its duly designated agent, shall maintain the Common Elcments and the lmprovements and
landscaping located thereon in good order and repair and shall otherwise manage and opcrate

the Common Elements as it deems necessary or appropriate. In addition, the Association
shall ensure that all interior Conimon Elements are sufficiently heated to prevent the freezing
of water and sewer lines serving the Condominium. In this regard the Association may:

(i) construct, modify, add to, repair, replace or renovate uny
improvements that are located on or constitute a part of any Common Element;

(i) plant and replace trces, shrubs and other vegetation on any
Common Elcment;

(iii) place, maintain and replace signs upon any Common Element;

(iv} adopt and enforce Rules and Regulations regulating the use of
Commoen Elements; and

{(v) take any other actions as the Association deems necessary or
advisable to protect, maintain, operate, manage or regulaic the use of the Common

Elements.

() If the Association fails to perform its obligations under this
Section 9.01, either Declarant or the Resort Owner may, but is not obligated to, cure stich
failure at the Association’s sole cost and expense. If either Declarant or the Resort Owner
cures any such failure, the Association shall pay to Declarant or the Resort Owner, as
appropriate, the amount of alt costs and expenses incured by Declarant or the Resort Owner
in connection therewith plus interest thereon at 18% per annum from the date expended by
the Declarant or the Resort Owner within thirty days after the Association receives a written
invoice therefor from Declarant or the Resori Owner, as the case may be.

9.02 Mainfcnance of Units,

Each Crwner, at such Owner's sole cost and expense, shall maintain in good order and
repair its Unit (including all fixtures located therein), and the Limited Common Elements
assigned solely to its Unit, other than those Limited Common Elements which the
Asgociation chooses to maintain for reasons of uniformity or structural considerations.
Without limiting the generality of the foregoing the Association may maintain and repair
decks, porches and patios and other exterior portions of the Condominium even if
appurtenant to only a single Unit. All costs incwrred by the Association in connection with
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any such maintenance or repair shall be charged to the Owners as Special Assessments in
accordance with Scction 7,03 above.

9,03 Mechanic's Liens and Indemnification.

No labor performed or materials furnished and incorporated into a Unit with the
conscnt or at the request of an Owner or an agent, contractor or subcontractor of an Owner
shall be the basis either for filing a lien against the Unit of any other Owner not expressly
requesling or consenting to the same, or against Common Elements. Each Owner shall
indemnify and hold hannless each of the other Owmers and any Mortgagee from and against
all liability arising from atty claim or lien against the Unit of any other Owner or against the
Common Elements or any Association Property for construction: performed or for iabor,
inaterials, services or supplies incorporated in the Cwner's Unit at the Owner's request.

ARTICLE X
COVENANTS, CONDITIONS AND RESTRICTIONS

18,01

Except as otherwise provided herein, the covenants, conditions and restrictions sct
forth in this Article X shall apply to all Units and Common Elements.

10.02 Association Documents.

Each Qwner shall comply with, and shall require its Guests to comply with, all
provisions of the Association Documents that apply to the Cwner or the Owner's Units.

10.03 Notice of Convevance, Assienment or Encumbrance.

(a)  Promptly after a conveyance of a fee simple interest in & Unit or portion
thereof, the grantge shall furnish a copy of the conveyance deed to the Association.

{b)  Promptly after an encumbrance of a fee simple interest in a Unit or
portion thercof, the Owner shall furnish tiic Association with a copy of the Mortgage creating
the encumbrance.

10,04 Use of Residential Uniis,

(a)  Except as atherwise exprossly pemmitted by this Declaration, an Owner
may usc its Residential Unit only as a permanent or vacation residence for itsclf and its
Guests, No Owner shall conduct any business, profession, accupation or trade from its Unit,
including, without limitation, the operation of a so-called "bed and breakfast” or "chalet.”

(b)  Watwithstanding the resfrictions set forth in paragraph 10.04(a) above:

CHASFE:1453752 26




(i)  an Owner may usc its Residential Unit as its private office, on
the condition that the Owner does not invite others to its Unit to conduct business;

and

(iiy the Association and, during the Declarant Contrel Period,
Dectarant may use one Unit owned or leased by it as a manageinent office, or a
combined management officc and residence for a resident manager, for the

Condominium,

10.05 Use of Common Elements.

All Owners and their Guests may use the General Common Elements and the Limited
Common Elements designed to serve their Units for the purposes for which such Common
Elcments are intended, Notwithstanding the preceding sentence, neither an Owner nor a
Guest may usc any Common Element in any manner that unreasonably interferes with the
rights of other Owners in and to the Common Elements. Without limiting the generality of
the forcgoing, no Owner shall cause, or permit its Guests 1o cause, waste to any Comumon

Elcment.

10.06 Alterations.

{a)  Except as otherwise expressly provided in this Declaration, an Owner
of & Unit may not make any improvement or alteration to a General Commoen Element or any
improvement or alteration to its Unit that affects any General Common Element, Limited
Commeon Element or any other Unit, without the prior written consent of the Association,

(b)  No new Improvement shall be constructed on the Property and no
construction, alteration, installation or other work affccting the exterior surface of any
existing Improvement shall be made, except as required or approved by the Design Review
Board as hercinafter provided in Aricle XT of this Declaration and then only in strict
accordance with the terms and conditions of the Design Review Board.

(¢}  Without limiting the generalily of paragraphs 10.06(x) through (c)
above, an Owner of 4 Unit may not, without the prior written consent of the Association,
install or ercct any improvement, mechanical system or fixture that either:

(i) protntdes beyond the boundaries of the Owner’s Uhit; or

(i}  is located wholly outside the Owner’s Unit (even if located
within a Limited Common Element that is assipned to solely the Owner’s Unit).

(@) 'The Assoctation shall perform or make, or cause to be performed or
made, any Improvement, construction, alteration, installation or other work on, to or
alfecting the exterior of any Improvement on the Property which the Resort Owner requires,
in writing, be performed or made. If the Association fails fo perform its obligation under the
preceding sentence, the Resort Owner shall have the right, at its option, to enter the
Condominium and perform such obligations on behalf of the Association and the Association
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shall then be Hable to the Resort Owner for the funds expended by the Resort Owner for
performing such obligations, plus interest thereon at 18% per annum from the date expcnded

by the Resort Owner.

10,07 Nujsances, Hazardous Aclivities and Unsightliness.

(a)  No Person shall conduct any activity on the Property which creates a
puisance. Without limiting the generality of the foregoing:

()  nolights shall he emitted that are unreasonably bright or cause
unreasonable glare;

(i)  no sound shall be cmitied that is unreasonably loud or annoying;
and

(iii} no odor shall be cinitied that is unreasonably offensive.

Normal construction or snow making activities shall not be considered to
violate the terms and conditions of this Section 10.07. By accepting a deed fo a Unit an
Owner acknowledgcs that the Condominium is located within the Snowshoe Mountain
Resort and that noises, lights and odors common to resort activitics, including, without
limitation, noises associated with snow making, snow grooming and construction activities
may exist on or near the Property, at any time and from time to time,

(b)  No Person shall conduct any activity on the 'roperty which is or might
be hazardous to any Person or property. Without limited the generality of the foregoing:

(i)  no open fires shall be allowed to cxist, unless contained in a
customary barbecue grill or in a barbecue pit approved by the Executive Board,

(ii}y  no firearms may be discharped,; and
(it}  no hunting may be conducted.

()  No unsightliness shall be permitted at the Property. Without limiting
the generatity of the forepoing:

(i)  all exterior mechanical equipment lines, wires, pipes and other
facilitics shall either be buried or enclosed within a structure approved by the
Executive Board; and

(i)  all garbage shall be stored in accordance with the terms and
conditions of Section 10.13 below,
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(@)  The Association shall have the power to grant variances from the terms
and conditions of this Section 10.07 from time to time as its deems necessary, Normal
constuction activities shall not be considered to violate the terms and conditions of this

Section 10.07.

10.08 Signs.

(a) No signg whalsocver, other than those which are General Common
Elemcnts, shall be erected or maintained on the Property, except:

(i)  signs required by legal proceedings; and

(i)  such other signs as may have been permitied or approved by the
Exccutive Board,

(b)  Without limiling the generality of paragraph 10.08(a) above, no "Far
Sale" or "For Rent" signs shall be displayed on the exterior or interior of a Unit,

10,09 Complignce with Laws,

Naothing shall be done or kept at the Property in violation of any law, ordinance, rule,
regulation or other requircment of any governmental or quasi-governmental suthority.

16.10 Compliance with Insurance.

Except as may be approved in writing by the Association, nothing shall be done or
kepl at the Property that may result in the cancellation of any insurance maintained by the
Association or may result in an increase in the rates of any such insurance, Activities
incident to or necessary for the conduct of conunercial eperations shall not viclate the terms
of this Section 10.10 even if such activities result in an increase in rates of insurance, Amny
such increase in the rates of insurance shall be charged to the Owners of the Commercial
Units whose uses create such increases as Special Assessments.

10.11 Resiriction on Subdivision, Zoning and Timesharing.

(a)  No Residential Unit may be subdivided, unless the subdivision has been
approved by the Declarani, the Design Review Board and 100 percent of the votes in the

Associatton.

(b}  No application for zoning or rezoning any portion of the Properly, and
no applications for variances or use permits, shall be filed with any governmental or quasi-
governmental authority, unlcss the propoescd zoning or rezoning has becn approved by the
Declarant, the Design Review Board and 100 percent of the vofes in the Association and the
uses that would be permitted under the rezoning comply with this Declaration and the other
Association Documents.
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(¢} No Owner shall offer or sell any interest in any Unit under a
“fimesharing” or "interval ownership" plan or similar plan,

(d) ‘The covenants, conditions and restrictions sct forth in
paragraphs 10,11(a} through (c) above shall not apply to Declarant's development of the
Property or to Declarant's exercise of any Special Declarant Right,

10.12 Vehigles and Parking.

(a) No motor vehicle classed by manufacturcr rating as exceeding
three-quarter ton and o mobile home, trailer, detached camper or camper shell, boat or other
similar equipment or vehicle may be kept or parked at the Property.

(t) No motor vehicle shall be constructed, repaired or serviced at the
Property.

tc)  The Owners of a Residential Unit and their Guests shall have the right
to use on a first come, first serve basis, one parking space in the Garage during any period
in which one ar more of such Owners or their Guests are staying in the Owners' Unit;
provided, that the Association may charge any Guest for the use of such parking space; that
at no time will more than one parking space in the Garage be available for all Owners and
Guests staying in one Unit, and that the Owners may not park a car in the Garage for more
thau seven consecutive days when the Qwmers are not staying in the Owner's Unit, In
addition, the Association shall have the right to use one patking space for any service
provider to the Condomininm or any of the Units and such space shall be so marked.

(d)  To the extent space is not available in the Garage, Declarant hereby
grants fo the Owners of 3 Residential Unit and their Guests a temporary license and right to
nse on a first come first serve basis, one parking spacc on the surface lot designated on
Fixhibit B hereto; provided that Declarant reserves the right to charge any Guest for the use
of such parking space and the right to provide parking to Owners and Guests at another
Joeation if it determines to use the surface lot for another purpose; and that the other
restrictions on usage set forth in this Section 10.12 with respeet to the Garage shall apply to
the surface lot or such other parking location provided by Declarant.

(¢)  Dcclarant hereby reserves for itself and fumre owners of units in
condominiums to he developed by Declarant or any affiliate of Declarant a non-exclusive
easement over, across and throngh the Garape for purposes of obtaining access and
constructing a connection to and from such condominiums to be developed in the fufure and
to permit owners of units in condominiums to be developed in the future to use parking

spaces in the Garage,

() Owmers of the Commercial Units shall have no right to use, and shall
not permit their lessees and other Guests to use, any parking space located in the (Garage, but
shall have an easement through the Garage for purposes of making deliveries of goods and
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services to the Commercial Unitsand to remove trash and other items from the Commercial
Unit,

(g)  AnOwner shall not sell, Tease or otherwise convey all or any part of the
parking rights it has, if any, by virtue of its ownership of a Unit in the Association.

10,13 [rash, Garbage and Other Waste Materials,

All trash, garbage and other waste materials removed from & Unit shall be placed in
covered sanitary containers within enclosed structures provided by the Association. Owners
shall not, and shall not permit their Guests to litter. No burning of trash, garbage or other
waste materials will be permitted at the Property.

10.14 Exterior Storage.

No Owner shall store any materials or itcms on or in any Common Element, other
than those Common Elements designed for that purpose, and then only in stict accordance
with the terms and conditions of the Association Documents,

10,15 Animals.

No animals of any kind shall be raised, bred or kept on the Properly or within any
Unit.

10.16 Conunergial Units.

(a}  Each Commercial Unit may be used and occupied for commercial
purposes only. Any Owner may lease all or any pertion of its Cemmercial Unit for such

puipose.

(b)  Owners of Commercial Units shall not use, and shall not permit their
(Guests to use, any enirance to or exit from the Condominium which is desiymated on the Map
for exclusive use by Owners of Residential Units,

{¢)  Owners of Commerciaj Units shall not use, and shall not permit their
Guests to use, any waiting arca, library, stainway, elevator, patio, walkway, hallway, pool,
hot tub, spa, re-::reaﬂnnal facility, storage arca, restroom or of.hcj portian of the Condominium
which is designated on the Map for exclusive use by Owners of Residential Units,

{d} Notwithstanding anything to the conirary contained in this Declaration,
an Owner of a Commercial Unit may make Improvements or alterations to its Unit or the
Limited Common Elements designed to serve only its Unit, including without limitation, the
erection of partitions as permitted under subparagraph 3.01(e} above, without the consent of
any Owner, the Association or the Design Review Board referenced in Section 11,01, on the
conditions that:
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(i) the Improvement or alteration does not inpair any other Unit or any

Timited Common Element designed to serve any Residentiat Unit; and

(ii) the Owner of the Unit repairs any damage to any General Common
Element caused thereby at its cost and cxpense.

If any such Improvement or alteration will impair any other Unit or any Limited Common
Element designed to serve any other Unit, the Owner of the Commercial Unit may not make
the Improvement or alteration without the prior written conscat of the Owmers of the Units,
or the Owners of the Units served by the Limited Common Elements that will be impaired

thereby, as the case may be.

(e}  Notwithstanding anything to the contrary contained in this Declaration,

and in addition to the rights of an Owner of a Commercial Unit under paragraph 10.16(d)

above;

(i} the Owner of a Commercial Unit shall have the right to install,
matntain, repair and replace machinery, equipment, utility lines, wires, circuits,
cables and conduits serving such Cormunercial Unit along, across and through
any and all General Common Elements and portions of the Limited Comimon
Flements labeled on the Map as “LCER”, without the consent of any Owner or
the Association, on the conditions that (A) the Owner of the Commetrcial Unit,
at its sole cost and expense, shall repair, replace and restore any damage caused
to the Common Elements, and (B) such installation, maintenance, repair or
replacement complics with all applicable requirements of the Design Review
Roard.

(ii) the Owner of a Commercial Unit shall have the right fo alter that
portion of the Condominium’s building facade that serves as the boundary of
that Commercial Unit and other General Common Elements located
tmmediately adjacent to that Commercial Unit (including, without limitation,
the creation, removal and relocation of entrances, exits, windows, window
boxes, signage and other architectural fzatures), without the consent of any
Qwner or the Association, on the conditions that (A) the Owner of the
Commercial Unit repairs any damage to any General Common Element caused
thereby at its expense and (B} such alteration complies with all applicable
requirements of the Design Review Board,

(f}  NMotwithstanding anything to the contrary in this Article X, the Gwner of

a Commercial Unit may:
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to or necessary for the conduct of cotnmercial operations, including, without
limitation, restanrant, nightelub, lounge and retail operations, and any lights,
sounds and odors which result from such activitics shall not viclate the terns
of this Article X
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(i) erect and attach signs, banners, window boxes, decorations and
other similar items on the exterior of the Condominium or projections from the
exterior of the Condominium on the condition that such signs, banners, window
boxes, decorations and other similar items and their locations are approved by -
the Design Review Board; and

(iil) apply for and cbtain special use permits and licenses (e.g., liquor
licenses) which are necessary or appropriate for the conduct of commercial
activities in its Unit in accordance with this Declaration and the other
Association Documents, without obtaining the approval othcrwise required
under paragraph 10.11(b) above, on the condition that such permits and licenses
arc consistent with the existing zoning and actual uses of the Commercial Unit
at the time the permit or license is applied for.

10.17 Declazant's Exemption.

Nothing contained in this Declaration or in any other Associalion Document shalf be
construed to prevent:

(a)  Declarant's exercisc and enjoyment of any Special Declarant Right or
any other rights of Declarant under this Declaration or any other Association Document; or

(b)  the conduct hy Declarant or its employees or agents of any activity,
including, without limitation, the erection or maintenance of temparary structures, trailers,
improvements or signs, necessary or convenient to the development, construction, marketing
or sale of property within or adjacent to the Condominium.

ARTICLE XI
DESTGN REVIEW

11.0% Design Review Board.

Pursuant to the rights reserved to it in the deed of the Land to the Declarant,
the Resort Owner shall have a Design Review Board so constiluted as, from time to time, it
deems appropriate which shall have the powers as hereinafter provided.

11.02 Design Review Board Approval and Control.

(a)  Except as provided in paragraph 10.16 above, neither the Association
nor any Qwner may:

{iy  perform any earth movement, vegetation removal, paving or
drainage modification,

{ity  construct any building, structure or other improvement;
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(iii) make any physical or cosmetic alicration or modification to
existing buildings, structures or improvements;

(iv)  install or alter on any building, structure or other improvement
any exterior signage or any interior signage that is visible from outside the building,
siructure or improvement; .

(v)  install or alter any landscaping or exterior furniture, fixtures,
cquipinest or art; or

(vi) change the exterior appearance of any cxisting building,
structures or improvements,

within the Condominium, without the prior writien consent of the Design Review Board.

(b)  Ifthe Design Review Board fails to respond to a request for its consent
within GO days after its receipt of such request, the Design Review Board shall be deemed
to have granted its consent to the actions described in such request, The decisions of the
Design Review Board shall be conelusive and binding on all interested partics.

(¢) Notwithstanding anything to the contrary contained herein,
improvements, alterations, modifications, installations, furniture and fixtures that:

{1} are completely within a building, structure or improvement;

(i)  do not change the exterior appearance of & building, structure or
improvement and are not visible from the outside of a building, structure or

improvement; and

(iii}  do not change the number of Units, within the building, structure
ar other improvement,

may be underfaken without Design Revicw Board consent, but are subject to all other
covenants, conditions and restrictions contained in this Declaration.

(d)  Each Owner shall comply with the rules and regulations of the Design
Review Board, as the same may be amended from time to time by the Design Review Board,

(¢)  The Dcsign Review Board or its desigmated representative may monitor
any approved praject to the extent required to ensure that the construction or work on such
project complies with any and all approved plans and construction procedures. The Design
Review Board or ils designated representatives may enfer upon any Unit at any reasonable
time or times to inspect the progress, work status or completion of any project. The Design
Review Board may withdraw approval of any project and require all activity at such project
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to be stopped, if deviations from the approved plan or approved canstruction practices arc
not corrected or reconciled within twenty-four hours after written notification to the Owner

specifying such deviations.

(f)  The Dcsign Review Board may, as a condition to any consent or
approval, require an Owner to enter into a written agreement with the Declarant containing
such covenants, conditions and restrictions as the Design Revicw Board deems necessary ot
appropriate, including penalties for failures to comply.

11.03 Enforgement of Restrictions.

{a)  If an Owncr violates any term or condition set forth in this Article X1
or in the rules and regulutions of the Design Review Board, the Resort Owner shall have the
fallowing rights and remedies:

(i)  The Resort Owner may, by written nafice to the Owner, revoke
any approval previously granted to the Owner by the Design Review Board, in which
event the Owner shall, upon receipt of such notice, immediately cease any
construction, alteration or landscaping covered by the approval so revoked.

(ii)  The Resort Owner may, but is not obligatcd to, enter upon the
Owner’s Unit and cure such violation at the Owner’s sole cost and expense. If the
Resort Owner cutcs any such violation, the Owner shall pay the Resort Owner the
amount of all costs and expenses incarred by the Declarant in connection therewith
within thirty days after the Owner receives an invoice thercfor from the Resort
Owner. The Resort Owner shall have a licn against the Owner’s Unit for the amount
of any costs and cxpenses incurted by the Resort Owner under this paragraph
11.03(a)(i). ‘This lien may be perfected by recording & notice in the Pocahontas

Counly Records.

(iii} 'The Resort Owner may sue the Owrer to enjoin such vielation,

(iv) The Resort Owner shall have all other rights and romedics
available to it under this Declaration, at law or in equity, All rights and remedies of
the Resert Owner shall be cumulative and the exercise of one right or remedy shall
not preclude the gxereise of any other right or remedy.

(b)  The Resort Owner may delegate any of its rights under paragraph
11.03(a) above to the Design Review Board.

11.04 Eges.

The Design Review Board may establish reasonable processing and review feey
for considering aiy requests for approvals submitted to it, which fces shall be paid at the
time the request for approval is submitted.  The Design Review Board may also establisk
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a requirement for the escrowing of funds in an amount sufficient to guarantes completion of
proposed alierations or improvcrents, landscaping or other finish work included as a part
of vonstruction plans which have been presented to or approved by the Design Review
Board, if such sequircment is not imposed by a governmental or quasi-goveriumental

authority for that purpese.

11.05 Lapse of Approval.

Any approval issued by the Design Review Board shall Japsc and become void
in accordance with the terms and conditions of the rules and rcgutations adopted by the
Design Review Board and the terms and conditions of any consents, approvals or permits
issued by the Design Review Board. In addition, an approval issued by the Design Review
Toard for a project will lapse and become vaid if any building permit or approval issucd by
a govermnental or quasi-governmental entity for the same project lapses or is revoked or

suspended.

11,06 Liability.

Neither the Resort Owner, the Design Review Board nor any of their respective
officers, directors, employees or agents shall be responsible or Jiable for any defects, errors
or omissions in any plans or specifications submitted, reviewed or approved under this
Article X, nor for any defects, errors or omissions in copstruction pursnant to such plans and
specifications. A consent or approval issued by the Design Review Board means only that
tire Design Review Board believes that the construction, altcration, installation or other work
for which the consent or approval was requested complies with the rules and rcgulations
adopted by the Design Review Board and the Resori Owner. No such consent or approval .
shall be interpreted to mean that the construction, altcration, installation or other work
covered thereby (a) complies with laws, rules, regulations, ordinances or other reguirements
of any governmental or quasi-governmental authority, (b} is frec from defects, errors or
omissions or (c) lies within the boundarics of the Property. No consent, approval or permnit
issued by the Design Review Board shall relieve Owners or others of their obligations to
comply with laws, rules, regulations, ordinances and other requiremants of governmental or
yuasi-governmental authorities,

ARTICLE XII
EASEMENTS, RESERVATIONS AND
SNOWSHOE SERVICE ASSESSMENT

12.01 Declarant's Fasements Over Coinmon Elements,

(a) Declarant hereby reserves for itself, the Resort Owner and their
respective successors and assigns gencra) easement over, across, through and under the
entire Condomininm to:
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()  discharpe Declarant's obligations under this Declaration;

(i)  exercise any of Declarant's or Resort Owner's rights uader this
Dceclaration; and

(iii) make improvements at the Property or any other rcal estate
owned by Declarant or the Resort Owaer, including, without limitation, the right to
conncct the garage to underground packing facilities located in other projects

constructed on adjacent properties.

(b)  Declarant hereby reserves for itself, its sucoessors and assigns, the right
10:

(i) establish from time to time utility, access, drainage and other
easements, permits or licenses over, across, through and under the Condominium to
scrve aty property owned by Declarant, the Resort Owner or Intrawest Snowshos
Development, Inc. or any other property within the Resort; and

(ii)  create other reservations, exceptions and exclusions for the best
interests of the Declarant, Resort Owner, Intrawest Snowshoe Development, ing. or
other Persons, on the conditions that (A) the parties bencfitted by the easement,
license, pornit, reservation, exception or exclusion must use reasonable efforis to
locate any such casement, license, permit, reservation, exception or exclusion to
minimize interference with the use of the Cendominium by the Owners, to the extent
practicable, and (B) if the party benefitted by the easement, license, perinit,
reservation, cxeeption or exclusion constructs or jnstalls any improvement, the
benefittcd party shall promptly repair any damage to the Condominium at its cost and
gxpense.

12.02 Uslity Easement.

(5)  Subject 1o the terms and conditions of this Declaration and all other
Association Documents, Declarant hereby creates a general easement over, across, through
and under the Property for ingress to, egress from, and installation, replacement, repair and
maintenance of, all utility and service lines and systems, including, without limitation, water,
sewer, gas, telephone, electricity and cable communication that service the Property or any
portion thereof or any adjacent propertics owned by Declarant or Resort Owner.

(b)  Pursuant to this easement, a utility or service company may instal! and
maintain facilities and equipment on the Property and affix and maintain wires, circuits and
conduits on, in and under the roofs and exterior walls of Improvements to provids SETVice
to the Condominium and any adjacent properties owned by Declarant or Resort Owner,
Notwithstanding anything to the contrary contained in this Section 12.02, no sewers,
electrical lines, water lines or other utilities or service lines may be installed or relocated on
any pertion of the Property, except in accordance with terms and conditions of Article XI of
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this Dectaration. Any utility or service company using this general easement shall use its
best efforts to install, repair, replace and maintain its Jines and systems without disturbing
the uses of Qwners, the Association, Declarant and other utility and service companies. In
addition, such utility or service company shall keep all utility and service lines owned by it
en the Property in good order and condition and shall repatr and replace any damage doue
by it or ifs contractor to the Property.

{¢)  If any utility or service company furnishing vtilities or services to the
Property, any portion thereof or any adjacent property owned by Declarant or Resort Qwner
requests a specific easement by separate recordable docoment, the Association shall grant
such easement over, across, through and under any portion of the Property if requested to do
so by Declarant or Resort Owner,

{d)  Declarant hereby rescrves the cascments across the Land to provide a
means of bringing utility lines of every kind and nature, including bul net iimited to, water,
sower, electric, gas, telephone and cable TV through the Property to serve other lands at the
snowshoe Mountain Resort.

12,03 Asgociation's and Owners’ Easeinents.

(a}  The Association shall have a peneral easement over, across, through and
under each Residential Unit and each Common Element to.

(1) exercise any right held by the Association under this Declaration
or any other Association Document; and

{ii))  perform any obligation imposed upon the Association by this
Deglaration or any other Association Document,

(b)  Notwilhstanding the foregoing, the Association shall not enter any Unit
inder the easements deseribed in paragraph 12.03 (a) above without reasonable prior notice
to the Owner thereof, except in cases of emergency.

{c)  The Owners shall have the licenses and rights with respect to the Garage
described in paragraphs 10,12 and 10,16 above.

12.04 Lasements for Encrogchments.

To the extent that any Unit or Common lilement encroaches on any other Unit or
Common Element, an easement shall exist for that encrouchment, but such easement shall
not relieve an Qwmer of lighility in the case of willful misconduct,
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agreoment, however, shall relieve the individual Ovmers of liability for the payment of the
Snowshoe Service Assessment nor relieve any Unit of the lien herein created for nssessments

which are not paid as herein required.

{d) 1abil] i ment. All sums assessed against a Unit
by - the Resort Owner in accordance herewith shall constitute the personal liability of the
Owner and shall, from the 30th day following the due date of the Snowshoe Service
Assessment, constitute a lien against such Unit. Such personal liability and lien, or either
of them, may be enforceable by appropriate legal proceedings against the Owmer and the
tnit. The Resort Owner upon written request shall furnisk any Owner or his Mortgagee a
statement setting forth the amount of unpaid Snowshoe Service Assessment against his Unit,
The statermnent must be furnished within ten business days after the reccipt of the request.

{e)  Priority of Lien, The licn and the annual asscssment authorized herein
with respect to any Unit shalf be prior to all other liens and encumbrances on a Unit but only
to the same extent and subject to the same limitations as the lien for assessments as provided
in § 3-116 of the Act. No sale or transfer of a Unit to the mortgagee or heneficiary or to any
persen pursuant to foreclosure, or pursuant to any proceedings execuied upon the Unit, shall
release the former Owmer from the liability for any such assessment or relcasc any
subsequent Unit Owner from liability for any assessment coming due afler such sale or

transfer,

ARTICLE XIIT
INSURANCE

13,01 Insurance Required To Be Obtained By the Association.

The Association shall obtain and maintain all inswance required to be obtained and
maintained by the Association under the Act and any additional insurance that the Executive

Board decms necessary.

13.02 Casualty lnsurance for Improventents.

(@)  The Association shall obtain and maintain casualty insurance for all
Improvenents located on or forming a part of ithe Common Elements, including, without
Hmitation, the structural and mechanical components serving the Units, in accordance with
the requirements set forth in Section 13.01 above.

(b)  Owners shall be responsible for obtaining and maintaining any casualty
insurance that they desire for Improvements located in or forming a part of their Units, and
for any fistures, furnishings and equipment, other than fixtures and equipment that are part
of the Common Elements, located within their Units.
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13.03 Adjustments.

Any loss covered by insurance maintained by the Association shal! be adjusted with
the Association in accordance with the terms and conditions of the Act. The insurance
proceeds for any such loss shall be paid in accordance with the terms and conditions of the

Act.

ARTICLE XTIV
CASUALTY

14.01 Casualty to Common Elements.

‘I'he Association shall respond to any damage to, or destruction of, any Common
Clements in accordance with the terms and conditions of the Act,

14.02 Casualty to a Unit.

To the extent that the Association is not obligated to make any such repairs or

replacements, each Owner of a Unit shall repair or replace any damage to or destruction to
the intcrior of his Unit, as soon as is reasonably practical after such damage or destruction

OCCUTE,

ARTICLE XV
CONDEMNATION
15.01 Condemnation of all Units.

If the entire Condominiun is taken by condemnation or similar proceeding, the
Condominium shall terminate as of the date of the taking and any condemnation award
payable in connection therewith shall be paid to the Association and then disbursed by the
Association in accordance with the terms and conditions of the Act.

15.02 Condernnation of Fewer Than All Units,

If one or more Units, but less than the entire Condominium, is taken by condemnation
or simifar proceeding;

(a)  any condemnation award payable in connection therewith shall be paid;

(b)  the Interest in General Common Flements appurtenant to those Units
shall be reatlocated; and
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(¢}  the Shares of Common Expenses allocated to those Units shall be
reallocated, in accordance with the terms and conditions of the Act.

15.03 Condemnation of Common Elements,

(a) If any Common Element is taken by condemmnation or stmilar
proceeding, any condemnation award payable in connection therewith shall be paid to the
Association and used by the Association:

(i}  first, to repair any damage to Common Elements resulting from
the condemnation or similar taking; and

{ify  second, for any other Common Expenses,

(b) The Association shall not be required to pay all or any portion of the
condemnation award received for the condemnation or similar taking of a Limitcd Common
Element to the Ovwmers of the Units served by such Limited Comnton Eiement, unless the
Association deems it necessary or appropriate to do so,

ARTICLE XV1
SPECIAL DECLARANT RIGHITS

16.01 Improvements.

Declarant hereby reserves for ifself] its successors and assigns the right, but is not
abligated, to construet:

{a)  any improvements shown on thie Map, as the same may be amended
from time to time; and

{bY  any other buildings, structures or improvements that Declarant desires
to constiuct on the Property or on any other real estate owned by Declarant, whether or not
the same ever became part of the Condominivm, including, without limitation, an
inderground conncetion connecting the Garage to underground parking facilities located in
other projects constructed on adjacent properties.

16.02 Development Rights,
(@)  Declarant hereby veserves for itself, s snccessors and assigns:
(i) the right to amend this Declaration to create up to 20 additional

Commereial Units. (i)  the right to subdividc any Unit owned by
Declarant;
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(tii)  the right to combine any Units owned by Declarant;

{iv) the right to convert any Unit owned by Declarant into Cornmon
Elements;

fv)  the right to withdraw from the Condominium any real cstate
owned by Declarant and located within the Property prior to the conveyance of a Unit
located within the Property to a Purchaser,

{(vi) all rights grantﬁd {o Declarant in § 2-122 of the Act.

(b)  In exercising any development right reserved hereunder, Declazant shall
execute and record an amendment to this Declaration in accordance with the requirements
of the Act.

16.03 Sales Officcs and Model Homes,

Declarant hereby reserves for itself, its successors and assigns the right to maintain
sales offices, management offices and models within any Unit{s) owned or leased by
Declarant, Declarant also reserves for itself, its snccessors and assigns the right to construct
and maintain signs advertising the Condominium on any and all Common Elements.

16.04 Merger.

Declarant hercby reserves for itself and its successors and assigns the right o merge
or consolidate the Condominium with any other condominium.

16.05 Master Association.

Declarant reserves the right to subject the Condominium to a masler declaration
creating a master planned community for the village area of the Snowshoe Mountain Resort
and to create a master association to provide basic fire protection and security services,
transportation services, maintenance and repair services, and entertainment, information and
other functions for the village ares and to adopt and awmend budgets for revenues,
expenditures and reserves and the right to collect assessments for cornmon expenses of the
village area from CQwners, Allocations for such common expenscs will be established in

accordance with the Act.

16.06 Exercising Special 1Jeclarant Rights.

Declarant may exercise its Special Declarant Rights at any time prior to the later to
occur of the date on which the Deglarant Control Pericd cxpires or the date that is fifty years
after the date on which this Declaration is recorded in the Pocahontas County Records.
Declarant may exercise its Special Declarant Rights in any order, and no assurance is given
as to the order in which Declarant will exercise its Special Declarant Rights. If Declarant
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exercises any Special Declarant Right with respect to any portion of the Property, Declarant
may, but is not obligated ta, exercise that Special Declarant Ripht with respect to any other
portion of the Property. Notwithstanding anything clse to the contrary contained in this
Declaration, Declarant may exercise any Special Declarant Right deseribed in tlis
Article XV and any other right rescrved to Declarant in this Declaration, withouat the consent
of the Association or of any of the Owners.

16.07 Interference with Special Declarant Rights.

Neither the Association nor any Owner may take any action or adopi any Rule or
Regulation that interferes with or diminishes any Special Declarant Right, without
Declarant's prior written consent. Any action taken in violation of this Section 16,06 shall
be null and void and have no foree or effect.

16.08 Rights Transferable.

Declarant may transfer any Special Declarant Right reserved to it under this
Article X VT or under any other provision of this Declaration in accordance with the terms

and conditions of the Act.

ARTICLE XVII
MORTGAGEE PROTECTIONS

17.01 Benefit of Mortuagees.

This Article establishes certain standards and covenants which arc for the benefit of
Morigagees. This Article is supplemental to, and not in substitution of, any other provisions
of this Declaration, but in the case of any conflict, this Article shall control.

17.02 Notice of Actions.

If requested in writing to do so, the Association shall give prompt written notice of
the following 1o each First Mortgagee making such request:

(a)  any condecmnation loss or any casualty loss which affects a matcrial
poriion of the Common Elements or any Unit in which an interest is held by the First

Mortgagee;

(b)  any delinquency in the payment of Assessments which remains uncurced
for sixty days by an Owner whose Unit is encumbered by a First Morigage held by such First
Morigagee,

(¢)  any lapse, cancellation, or material modification of any insurance policy
or fidelity bond maintained by the Association,;
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(d) any proposed action which would require the consent of First
Mortgagees as set forth in this Article; and

(e}  any judgment rendered against the Assoctation,

17.03 Consent Requited,

Notwithstanding anything to the contrary contained in this Declaration, and unless
atherwise provided by the Act, the Association and the Owners may not take any of the
following actions without the conscnt of 67 percent of the First Mortgagees {based on one
votc for each Unit covered by a First Mortgage held):

(a) by act or omission seek to sbandon or terminate the Condominium,
except after condemmation or substantial casnalty;

{b)  except as provided herein for condemnation, casualty, and the exercise
of Special Declarant Rights, change the Interesis in (General Common Elements, Shares of
Common Expenses or votes in the Association of any Unit;

(c)  subdivide, partition, or relocate the boundaries of any Unit, except as
permilied with respect to Special Declarant Rights;

(d} abandon, subdivide, pariition, encumber, sell, or transfer the Common
Elements (the granting of easements for public utilities or for other purposes provided for in
this Declaration shall not he deemed transfers);

)  use hazard insurance proceeds for losses to any portion of the Common
Elements for other than repair, replacement, or reconstruction of the Cominon Elements,

cxcept as provided by the Act; or

(f)  merge the Condomininm with any other common intercst comnunity,
cxcept as permitted with respect to Special Declarant Rights.

17.04 Notige of Objection,

Unless a First Mortgagee provides the Association with written notice of its ohjection,
if any, to any proposed amendment or action requiring the appraval of First Mortgagees
within thirty days following the receipt of notice of such proposed amendment or action, the
First Mortgagee will be deemed conclusively to have consented to or approved the proposed
amendment or action,

17.05 First Mortgagecs' Rights,

(&)  First Mortgagees, jointly or singly, may pay faxcs or other charges
which are in dcfault and which may or have become a charge against any of the Common
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Glements or improvements thereon, and may pay overdue premiums on hazard insurance
policies, for the Common Elements. First Mortgagees making such payment shall be owed
immediate reimbursement from the Association,

(b)  First Mortgagees shall be entitled to care any delinquency of the Owner
encumbered by a First Mortgage in the payment of Assessments. In that cvent, the First
Mortgagee shall be entiticd to obtain u release from the lien imposed or perfected by reason

of such delinquency.

17.06 Limitations on First Mortpagee's Rights.

No requirement for approval or consent by a First Mortgagee provided in this Article
shall eperate to:

{a)  deny or delegate control over the gencral administrative affairs of the
Association by the Owners or the Executive Board,

{b) prevent the Association or the Executive Board from commencing,
intervening and/or settling any legal proceeding; or

(¢)  prevent any insurance trustee or the Association from receiving and
distributing any insurance proceeds in accordance with the requirements of the Article XII

above,

17.07 Decelarant Rights.

No provision or requirement of this Article X VII shall apply to any Spceial Declarant
Rights or other rights reserved to Declarant in this Declaration.

ARTICLE XV1II
ENFORCEMENT AND REMEDIES

18.01 Enforcement.

fa)  Each provision of this Declaration with respeet to the Association or the
Common Elements shall be enforeeable by Declarant, the Resort Owner or by any Owner
by a proceeding for injunctive relief.

(b)  Each provision of this Declaration with respect to an Owner or a Unit
shall be enforceable by Declarant, the Resort Gwner or the Association by:

{1) a proceeding for injunctive relief;

(ii)  a suit or action to recover damages; oz
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(iii) in the discretion of the Association, for so lang as any Owner
fails to comply with any such provisions, exclusion of such Owner and its Guests
from the usc of any Common Elements and from participation in any Association

affairs.

{¢)  Tnaddition to the rights and remedies described in paragraph 18.01(b}
above, if an Owner fails to perform or observe any covenant or condition on such Owner's
pat to be performed or observed under this Declaration or any other Asgsociation Document,
the Association or the Resort Owner shall have the following rights and remedies:

(i)  The Association or the Resort Owner may, but is not obligated
to, cure snch failure to comply at the Owner's sole cost and cxpense. If the
Assoctation or the Resort Owner cures any such failure to comply, the Owner shall
pay to the Association or the Resort Owner the amount of all costs incurred by the
Associalion in connection therewith plus interest thereon at 18% per annium from the
date expended by the Association or the Resort Owner within thity days after the
Qwner receives a written invoice therefor from the Association.

(i)  The Association may, after nofice and an opporiunity to be
heard, fine the Owner, as a Default Assessment, an amount not to excead $100 for
each violation. The Owner shall pay any such fine to the Association within thirty
days after the Owner receives written invoice therefor from the Association.

(i)  With respect to an Owner's failure to pay an installment of any
Assessment, the Association may accelerate the due date for the payment of the full
amount of the Assessment.

(iv) The Association or the Resort Owner shall have all other rights
and remedies available to it under this Declaration, at law or in equity.

(d) Al rights and remedies of the Association or the Resort Owner shall be
cumulative and the exercise of one right or remedy shall not preclude the exercise of any

other right or remedy,

18.02 Attorneys' Fees.

In the event of any dispute under or with respect to this Declaration or any other
Association Docwment, the prevailing party shall be entitled to rccover from the
nonprevaiting party ali of its costs and expenses in connection therewith, meluding, without
limitation, the fees and disbursements of any aftorneys, accountants, engineers, appraisers
ar other professionals engaged by the prevailing party.
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15.03 Interest.

If an Owner fails to pay 1o the Association any Asscssment or other amount due to the
Association as and when the same becomes due, the Owner shall pay to the Associalion
interest ont such unpaid amount at the rate of 18 percent per annum from {he due date of such
unpaid amount until the date paid.

18.04 Right ta Natice and Hearing.

Whenever an Association document requires that an action be taken after "notice and
hearing,” the following procedure shall be observed. The party proposing to take the action
(e.g., the Executive Board or a cominittee or officer of the Associalion) shall give notice of
the proposcd action to all Owners whose interests the proposing party reasonably determines
would be significantly affected by the proposed action. The notice shall be delivered
personally, sent by overnight courier or mailed not less than three days before the proposed
acton is io be taken, The notice shall include a general statement of the proposed action and
the date, time and place of the hearing to be held before the Executive Board or a committee
or an officer of the Association, At the hearing, the representative, may give testimony
orally, in writing or both (as specified in the notice), subject to reasonable rules of procedure
established by the party conducting the hearing to assure a prompt and orderly resolution of
the 1ssues. Such evidence shall be considered in making the decision but shal! not bind the
decision makers. The affected Owner shall be notified of the decision in the same manner
in which natice of the heating was given, Any Owner having a right to notice and hearing
shall have the right to appeal to the Exceutive Board from a decision of a proposing party
other than the Executive Hoard by filing a written notice of appeal with the Executive Board
within ten days after being notified of the decision, The Executive Board shall conduct a
hearing within forty-five days thercafier, giving the same notice and ohserving the same
procedures as were required for the eriginal hearing,

18.05 Nonwatver.

Failure by Declarant, the Association or any Ownwer to enforce any covenant,
condition, restriction, reservation, easement, asscssment, charge, lien or other provision of
this Declaration or in any other Association Document shall in no way be deemed te be 4

waiver of the right to do so thereafter.

ARTICLE XIX
TERM AND AMENDMENTS

19.01 Term,.

The covenants, conditions, restrictions, reservations, casements, assessments, charges
and licns sct forth in this Declaration shall run with and bind the -Property until the
Declaration is terminated pursnant to Section 19.02 helow.
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19,02 Terminatiou.

Subject to the dghts of Mortgagees under Article XVII above, the Owners may
terminate the Condominium and this Dcclaranion, by the vote of 80 percent of the votes
allocated to all Units. If the necessary votes are obtained, the agreement of the Owners to
terminate the Condominium and this Declaration shall be evidenced by a tormination
agreement or ratification thercof, executed by the required number of Gwners in accordance
with the Act, Upon recordation of the termination agreement in the Pocahontas County
Records, the Condomininm shall be terminated, this Declaration shall have no further force
or effect, and the Association shall be dissolved. Nolwithstanding the foregoing, the Owners
may not terminate the Condominium during the Declarant Control Period without
Declarant’s prior written consent, which consent Declarant may withhold in its sole

disgretion.

19.03 Amendments.

(a)  Excepl for provisions of this Declaration regarding the rights and
obligations of Declarant and the Resort Owner, which may not be amended without
Declarant or Resort Owner's prior written consent as the case may be, Owners may amend
any provision of this Declaration at any tunc by a vote of at least 67 percent of the votes
atlocated to all Units, If the necessury votes and consent are obtained, the Association shall
cause un amendment to the Declaration to be recorded in the Pocahontas County Records in
accordance with the terins and conditions of the Act, Notwithstanding the foregoing, the
Owners may not amend tlis Declaration during the Declarant Contrel Period without
Declarant’s prior written consent, which consent Declarant may withheld in its sole

discretion.

(hY  In addition to Declarant’s other rights to amend this Declaration and the
Map as set forth in this Declaration and the Act, Declarant may:

(i) amend this Declaration snd the Map to correct clerical,
typographical, technical oy other errors; and

(i)  amend this Declaration to comply with the requirements,
standards or guidelines of recognized secondary mortgage markets, the Department of
[ousing and Urban Development the Federal Housing Adminisfration, the Veteran’s
Administration, the Federal Home Loan Mortgage Corporation, the government National
Mortgage Associativn or the Federal National Mortgage Association,

(¢}  Wotwithstanding the terms and conditions of paragraph 19.03(a) above,
Declarant may amend this Declaration as expressly provided herein, withont the approval
of the Gwners.
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ARTICLE XX
MISCELLANEGUS

20,01 Interpretation of the Declaration.

Except for judicial construction, the Association, by its Executive Board and where
applicable, the Declarant and Resord Owner, shall have the exclusive right to construe and
interprel the provisions of this Declaration. Tn the sbsence of any adjudication to the
conirary by a coutt of competent jurisdiction, the Association's construction or interpretation
of the provisions hereof shall be final, conclusive and binding as to all persons and property
benefitted or bound by the covenants and the provisions hereof.

20.02 Severability.

Any determination by any court of competent jurisdiction that any provision of this
Declarabion is invalid or unenforceable shall not affect the validity and enforceability of any

other provision hereof.

20.03 Disclaimer of Representations.

Notwithstanding anything 1o the contrary contained in this Declaration, Declarant
mnakes no waranties or representations whatsoever that the plan presently covisioned for the
complete development of the Condominium ean or will be carmied out or that any land now
owned or herealter acquired by Declarant is or will be subjected to this Declaration, or that
any such land, whether or not it has been subjected to this Declaration, is or will be
commiitted to or developed for a particular use, or that if such land is once uscd for a
particular use, that such use will continue in effect.

20.04 Reference to Declaration and Deeds,

Deeds to and instruments affecting any Unit or any other part of the Condominium
may contain the provisions sct forth herein by reference to this Declaration, but regardless
of whether any such reference is made in any deed or instrument, each and all of the
covenants, condifions, restrictions, rescrvations, easements, assessments, charges and liens
set forth herein shall be binding upon the grantee-owner or other person claiming through
aty deed or other instrument and his or her heirs, executors, administrators, successors and

ass51gns,

20,05 Suceessors and Asstons of Declarant.

Any reference in this Declaration to Declarant shall include any successers or
assignees of Declarant's rights and powers hercunder on the condition that Declacant's rights
and powcrs may only be assigned by a written recorded instrument expressly assigning such

rights and powers.
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20.06 Captions and Titles.

All captions and titles of headings of Articles and Sections in this Declaration are for
the purpose of reference and convenience and are not to be deemed to linut, modify or
otherwise affect any of the provisions hereof or to be used in determining the intent or

context thereof. :

20.07 Exhibits.

All exhibits attached to this Declaration are & part of, and are incorporated into, this
Declaration,

20,08 Governing Law.

This Declaration shall be governed by and construed in accordance with the laws of
the State of West Virginia.

20,09 Nofices,

All Owners of each Unit shall have one and the same repistered mailing address to be
used by the Association or other Owmers for notices, detnands, and all other communications
regarding Association matters, The Owner or the representative of the Owners of a Unit
shall furnish such registered address fo tie sceretary of the Association within ten days after
transfer of Gtle to the Unit to such Owner or Gwners. Such registration shall be in written
form and signed by all of the Owners of the Unit or by such persons as are authorized to
represent the interests of all Owners of the Unit. If no address is repistered or if all of the
Owners cannot agree, then the address of the Unit shall be deemed their registered address
of the Owner(s), and any notice shall be deemed duly given if delivered to the Unit, All
notices and demands intended to be served upon the Association shall be sent to the
following address or such other address as the Association may designate from time to time
by notice to the Gwner(s):

Rimnfire Lodge Condominium Associgtion

#1 Silver Creek Parlowvay
Snowshoe, West Virginia 26209
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IN WITNESS WHEREOF, Declarant has caused its name to be signed by the
sipnature of its duly authorized official as of the day and year first written above,

STATE OF WEST VIRGINIA,

COUNTY OF POCAHONTAS, to-wit:

The foregoing instrument was

acknowle

. , d before me this !7 day of
, 1998, by el e g , President of Intrawest Resorts,

]

Inc., a Delaware corporation, on behalf of said corporation,

My commission expires {—v£.\ T 0O
\ T =

DFFICIAL Stay
9 3 gt v,
+ oLyl v
L | s:,;élﬂﬂ;
"P g
bW oy f
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EXIBIT A

LEGAL DESCRIPTION OF THE FROPERTY

SEE PLAT BOOK INDEX FOR MAP




EXHIBIT B

CONDOMINIUM DECLARATION PLAN

SEE PLAT BOOK INDEX FOR MAP




CERTIFICATE

I, Stephen A. Bargum, ATA, registered professional nrchitect, certify that the

mups, plats, and plans attached hereto as Exhibits B and C, celicelively, corttain all

af the hnformation requived by the West Virginia Code § 36B-2-149,

THE ONNI ASSOCIATES - ARCHITECTS

1643 FAHRDNT AVE. SBLHTE 201, FAIRRMCOMNT, WY 24553-2100 TEL. 30A-3%7-1417 FAN 204-347-1418




EXHIBIT C

CONDOMINTUM FLOOR PLAN AND UNIT TYPES

SEE PLAT BOOK INBEX FOR MAP




EXHTBIT D

Rimfire Lodge
Percentage Interest and Vote of Unif Owners

interest in Shares of

Unlt general common - tes|dential

_#  Unittype elements Vote expenses
101 D Studio 0.005544 1.00 0.005544
102 D Siudio 0.005544 1.00 0.005544
103 A One Bedroom 0.006365 1.00 0.006365
104 A One Bedreom 0.006365 1.00 0.006365
1068 C1 Two Bedroom 0.010848 1.00 0.010888
107 B Two Bedroom 0.010838 1.00 0.010636
141 E Junior Studio 0.004069 1.00 0.004069
142 A1 One Bedroom 0.006389 1.00 0.006389
143 A2 One Bedroom 0.0068498 1.00 0.006496
144 E3 Juniar Studlo {.004069 1.00 0.004062
145 A One Bedroom 0.006365 1.00 {.006365
146 A One Bedroom 0.006365 1.00 0.006365
147 A One Bedroom 0.006385 1.00 D.00B365
48 E Junler Studio 0.004089 1.00 ,004069
150 B Two Badroom (Ailternate) 0010638 1.00 0.010636
152 G2 Two Bedroom (Alternate) 3.010624 1.00 0.010624
153 D1 Studio 0.005544 1.00 0.005544
154 CZ2 Two Bedroom 0.010624 1.00 0.010624
156 A One Bedroom 0.008385 1.00 {.008365
157 E Junior Studio 0.004068 1.00 {0.004069
158 E Junior Studio 0.00406%3 i.00 0.004088
158 A One Bedroom {.006365 1.00 (0.006365
160 A One Bedroom {.006385 1.00 (.006365
161 A One Bedroom 0.006385 1.00 0.006365
162 D Studio 0,005544 1.00 0.005544
201 E Junter Studio 0.004062 1.00 0.004089
202 A1 One Bedroom 0.008389 1.00 (3.006388
203 A1 One Bedroom (0.006382 1.00 0.00€388
204 E Junior Studic 0.0040865 1.00 0.004062
205 A One Bedroom (0.006365 1.00 0.006365
206 D Studic (3.005544 1.00 0.005544
207 D Studio 0.005544 1.00 0.005544
208 A One Bedraom 0.006365 1.00 0.006385
209 A Qne Bedroom 0.008365 1.00 0.006355
211 C1 Two Bedroom 0.010895 1.00 0.010838
213 B Two Bedroom 0.010636 1.00 0010636
215 C Two Bedroom 0.010624 1.00 D.010624
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Percentage Interest and Vote of Unit Owners

Interest in Shares of

Lnit genaral common residential

# Unit type elements Vate expenses
216 D1 Studio 0.005544 1.00 0.005544
217 C Two Bedroom 0.010624 1.00 0.010624
219 A One Bedroom 0.006365 1.00 £.006365
220 E Junior Studio 0.004069 1.00 0,004063
221 E1 Junior Studio 0.004557 1.00 0.004557
222 A One Bedroom {,006365 1.00 0.006365
223 A One Bedraom 0.006365 1.00 0006365
224 E Junlor Studle 0.004069 1.00 0.004069
225 A Ona Bedroom (.006365 1.00 0,006365
2268 E Junlor Studio 0.004069 1.00 0.004068
227 E Junlor Studio 0.004069 1.00 0,004068
228 A One Bedroom 0.006365 1.00 0.008365
241 E Junlor Studio 0.004652 1.00 0.004069
242 A1 One Bedroom 0.006389 1.00 {,006389
243 A1 One Bedroom ,006382 1.00 0.006382
244 EZ2 Junior Studio 0.004068 1.00 (.004062
245 A One Bedroom 0.006385 1.00 {.006365
246 A One Bedroom 0.006365 1.00 {0.006365
247 A One Bedroom 0.006365 1.00 0.006365
248 E Junier Studlo 0.004068 1.00 {.004069
250 B Two Bedroom 0.010636 1.00 $.010636
252 C2 Two Bedroom 0.010624 1.00 0.010624
253 D1 Studio 0.005544 1.00 0.005544
284 €2 Two Bedroom 0.010624 1.00 0.010624
256 A One Bedroom {.006365 1.00 0.0068365
257 E Junlor Studio {.004069 1.00 0.004089
258 E Junior Studio 0.004069 1.00 0.004069
258 A One Bedroom 0.00B365 1.00 0.006365
260 A One Bedroom 0.006365 1.00 0.006365
261 A One Bedroom 0.006365 1.00 (0.00G365
262 D Studio 0.005544 1.00 0.005544
301 E Junior Studio {.004069 1.00 0.004069
302 A1 One Bedroom 0.006389 1.00 {}.006389
303 A1 One Bedroom (,006389 1.00 0.006389
304 E Junior Studic 0.004088 1.00 0.004068
305 A One Bedroom 0.006365 1.00 0,006365
306 D Studlo 0,005544 1.00 0.005544
307 D Studio 0.005544 1.00 0.005544
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Percentage Interest and Vote of Unit Owners

Unit
C*
308
3089
311
313
315
MG
317
319
320
321
322
323
324
325
326
327
328
341
342
343
344
345
346
347
348
350
352
353
354
356
357
358
359
380
361
362
405
406

Interest in Shares of
general comman residential
Unit type elements Vote expenses
A One Bedroom 0.006365 1.00 0.006365
A One Bedroom 0.006365 1.00 {.008365
C1 Two Bedroom 0,010898 1.00 0.010898
B Two Bedroom 0.010636 1.00 D.010636
C Two Bedroom 0.010824 1.00 0.010624
D1 Studlo 0.005544 1.00 0.005544
¢ Two Bedraom 0.010624 1.00 0.010624
A One Bedroom 0.006365 1.00 0.006385
E Junior Studio 0.004062 1.00 0.004069
E1 Junior Studdio 0.004557 1.00 0,004557
A One Bedroom 0.006365 1.00 0.006385
A One Bedroom (.006365 1.00 0.008365
£ Junijer Studio 0.004069 1.00 0.004069
A One Bedroom 0.006365 1.00 {.006365
E Junlor Studio 0.004069 1.00 0.004088
E Junior Studio 0.004069 1.00 0.004069
A One Bedroom 0.008365 1.00 0.006385
E Junior Studio 0.004068 1.00 0.004069
A1 One Badroom 0.006380 1.00 0.008389
A1 One Bedroom (0.006389 1.00 0.006389
E Junior Studio 0.004069 1.00 0.004069
A One Bedroom 0.008365 1.00 0.006365
A Ona Bedroom 0.006365 1.00 0.006365
A One Bedroom 0.006385 1.00 0.006365
E Junlor Studio 0.004068 1.00 0.004069
B Two Bedroom 0.0106386 1.00 0.010636
C2 Two Bedroom 0.010824 1.00 0.010624
D1 Studio 0.005544 1.00 0.005544
€2 Twa Bedroom 0.010624 1.00 0.010624
A One Bedroom 0.006365 1.00 0.008365
E Junior Studic 0.004088 1.00 0.004069
E Junior Studio 0.00406% 1.00 0.0040869
A One Bedroom 0.006365 .00 D.006365
A One Bedroom 0.006365 1.00 0.006365
A One Bedroom 0.006365 1.00 0.006385
D Studic 0.005544 1.00 0.005544
A One Bedroom 0.0D8365 1.00 0.006365
D Studio 0.005544 1.00 0.005544
990433 femfire budpet s
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Percentage Interest and Vote of Unit Owners

Interest in Shares of

Unit general common residential

# Unit type glements Vote expanses
407 0 Studio 0.005544 1.00 0.005544
408 A One Bedroom 0.006365 1.00 0.006365
402 A One Bedroom 0.006365 1.00 0.006365
411 C1 Twa Bedroom 0.010888 1.00 0.010898
413 B Two Bedroom 0.0106386 1.00 0.010636
416 D1 Studlo 0.005544 1.00 0.005544
419 A One Bedroom 0.006385 1.00 0.006385
420 E Junior Studio 0.004069 1.00 0.004069
421 E£1 Juntor Studio 0.004557 1.00 0.004557
422 A Cne Bedroom 0.006365 1.00 0.006365
423 A One Bedroom 0.006365 1.00 0,006365
424 E Junior Studio 0.004069 1.00 {.004069
425 A One Bedroom 0.006385 1.00 0.008365
426 E Junior Studio 0.004068 1.00 0.004069
427 E Junior Studio 0.004088 1.00 {.004069
428 A One Bedroom 0.006365 1.00 (.006365
445 A One Bedroom (.00868365 1.00 0.006365
4468 A One Bedroom 0.006365 1.00 0.0083685
447 A One Bedroom 0.006365 1.00 0,006365
448 E Junior Studio D.004068 1.00 .004069
450 B Two Badroom 0.010636 1.00 0.010836
453 D1 Studio 0.005544 1.00 0.005544
456 A + E Two Bedroom 0.010434 1.00 0610434
458 E Junlor Studio 0,004089 1.00 0.004089
458 A One Bedroom 0.006365 1.00 0.006365
480 A One Beadroom (.006365 1.00 0.008385
461 A One Bedroom 0.006385 1.00 0.006385
462 D Studio 0.005544 1.00 0.005544
Subtotal condominiums 0.900000 141.00 0.900000
Commercial Unlt 1 (0.034867 27.89 {.034867
Commercial Unit 2 0.046746 37.40 0.046746
Commerctal Unit 3 0.018386 14,71 _0.018386
Subtotal commercial 0100000 80.00 0. 100000
Monthly total 1.500000 221.00 1.000000
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(i)

(i)

(1ii)

(iv)

(v}

UHANFS 3145752

EXHIBIT £
EASEMENTS AFFECTING THE PROPERTY

The nonexclusive easement granted to Owners over and across that portion of
Snowshoc Mountain Drive which is not owned by the State of West Virginia for
the purposes of access to and from State Route 9/3 and the Land, as more fully
described in the deed from the Resort Owner to Declarant dated July 18, 1998
and recorded in the Pacahontas County Records at Deed Book 253 at page 151.

Rights granted to Declarant for the extension of electrical, tclophone and
propane services to the Condominium, all as more fully descrbed in the
Eiectric, Telephone and Propane Agreement dated May 13, 1999, of record in
the Pocahontas County Records.

A non-exclusive boardwalk easement granted by Declarant to the Resart Owner,
to pormit the Resort Owner, its independent contractors, tenants, customers of
tenants, licenses, invitees and guests access to and from the Property, and to and
from other properties owned by the Resort Owner , all as more fully described
in the Deed of Boardwzlk Easement dated May 13, 1999, of rccord in the
Pgcahontas County Records,

Any utlity easements and ali other easements granied and reserved in the
Declaration, including without limitation, those described in Article X11 of the

Declaration.

A road drainage easement granted by Declarant to the Resort Owner as more
fully described in the Road Drainage Easement dated May 13, 1999, of record
in the Pocahontas County Records,

-1




XHIBIT E

CERTIFICATE OF COMPLETION

The undersigned hereby certifies, pursuant to the provisions of W. Va,
Code 536B-2-101(b), that all structural compenents and mechanical
systenis of the building containing the Units (as defined in the Declaration
Istablishing Rimfire Lodge Condominium at Snowshoe Mountain Resort,
Pocahontas County, West Virginia) are substantially completed in
accordance with the L,umimmmum plans d'ited Ma}f 10 ]9@9 for such
butlding and Units, : T i

blephen . m, Project Architect

R L e R

Stale of West Virginia

: ~ County of Marion, to-wit;

if
: ?Thc forcgoing instrument was acknowledged before me this lzﬂﬂay of
May, 1999, by Stephen A, Barnum.

i My commission expires November 28, 2000,

?;;\*ﬁ_ et i"{? P ,.,U E Lx.m.-rﬂ-v
T\Totary Public
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FIRST AMENDMENT e
TU '.-;i Wbl
DECLARATION ESTABLISHING
RIMFIRE LODGE CONDOMINIUM
AT SNOWSHOE MOUNTAIN RESORT,
POCAHONTAS COUNTY, WEST VIRGINIA

THIS FIRST AMENDMENT TQ DECLARATION ESTABLISHING RIMFIRE
LODGE CONDOMINIUM AT SNOWSHOE MOUNTAIN RESORT, POCAHONTAS
COUNTY, WEST VIRGINIA (this “Amcndment™) is executed to be effective as of
November 17, 2004, by INTRAWEST RESORTS, INC,, a Delawars corporation,

RECITALS:

A, Infrawest Resorts, Inc. recorded the Declaration Establishing Rimfire Lodge
Condominium at Snowshoe Mountain Resert, Pocahontas County, West Virginia on May 13,
1999, in the Pocuhontas County Records in Deed Book 260, at page 52 (the “Declatation™).

B, Pursuant to Section 16.02(a)}(i) of the Declaration, Declarani has the right to
suhdivide any Unit owned by the Declarant and to ereate up to 20 additional Commercial Units,

C. Pursuant to W.Va, Code § 36B-2-108(b), limited common elements may he
rcallocated by an amendment to a declaration executed by the unit owners between or anlong

whose vnits the reallocation is made,

B, Declatant, ag owner of Commereial Unit 3, desires to (i) subdivide Commercial
Unit No. 3 into two units and (ii) reallocate part of the limited common elements appurtenant to
Commereial Unit No. 3 to the new commercial unit to be created by the subdivision.

AMENDMENT

In consideration of the foregoing, Declarant hereby amends the Declaration gs follows:

I Additional Units, The Declaration is hercby amended to create one additional
Commercial Unit within the Condorninium to be known as Commercial Unit No.4 by
subdividing Commercial Unit No. 3 into two Commercial Units as shown on the “Rimfire
Amended Condo Documents Partial bMain Floor Plan® attached hereto as Exhibit A,

2, Limited Common Elements.  All Limited Conunon Elements sllocated to
Commereial Unit No, 3 prior to this subdivision shall remain Lintited Commeon Elements
allocated to Commercial Unit No. 3 as it exists after the subdivision except for tho arca shown
between P17 and P18 at the top of sheet CD-2 to the Maps of Rimfire Fodge Condominium,
which is refereniced as Exhibit C fo the Declaration and separately recorded in the Hanging Plat
Files in the Pocahootas County Records, which atea shall be a Limited Common Clement

(Cas02644.14




allocated to Commercial Unit4, ail as shown on the “Rimfire Amended Conde Documents
Partial Parking Level Plan attached hereto as Bxhibit B,

3. Interest in General Common Blemcents,

(&) The Interests in Genera! Commen Elements appurtenant to Commercial
Units 3 and 4 are hereby reallocated in aceordance with Section 3.02 of the Declaration.

(b}  The Interests in General Common Elements appurtenant to Commercial
Units 3 and 4 are set forth on Schedule 1 attached hereto and made a part hereof.

4, Votes. The votes appurtenant to Comumnercial Units 3 and 4 arc set forth on
Schedule T attached hereto and made a part hercof,

5, Shares of Common Bxpenses.

(a)  The Shares of Common Expensey attributable to Commercial Units 3 and
4 are horcby reallocated in accordance with section 7,02 of the Declaration,

{b}  The Shares of Common Expenses attributable to Commercial Units 3 and
4 arc sct forth on Schedulc [ aftached hereto and made a part hereof,

B. Map Amendment. Sheet Nos. CD-2 and CD-5 of the Maps of Rimfire Lodge
Condominium referenced as Fxhibit C to the Declaration and separately recorded in the Hanging
Plat Files in the Pocahontas County Records are hereby amended by Ixhibit A and Exhibit B

hereto, respectively,

7. Exhibit D, The table of Allocated Interasts attached to the Declaration as
Exhibil D is hereby amonded with respect to Commercial Units 3 and 4 by (he table attached as
Scheduie T herato.

8. Effect of Amendment. Except as amended hereby, the Declaration shall continye
in full foree and effect. In the event of a conflict between the provisions of this Amendment and
Ihe provisions of the Declaration, the provisions of this Amendment ghall control.

[The remainder of this page intentionally left blank)
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EXEFCUTED on the date set [orih below to be effective as ol the date lirst sel (orh above,

INTRAWEST RESORTS, INC.

Dute:  November 17,2004

STATE OF WEST VIRGINIA )]
COUNTY OF POCAHONTAS }

The foregoing instrument was acknowledped before me this 17ch duy of November,
20004, by  Bruce Pitret , _Vice President of INFRAWEST RESORYS,

INC., a Delaware corporation, ‘on behalf of such corporation,

My commission expires:  __ 02/13/06 o

i jf‘c”//i a_'}_ /zf”"{f/J
N:}ldr:-,r' Public
{Notarial *-:-rn!

‘Thig document prepared by Klien S, Cappellonti, 1600 Laidley Tower, P. (), Box 533,
Chalaston, West Virginia 25322-0553,
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SCHEDULL 1

{Attached to and forming a part of the First Amendment to
Declaration Establishing Rimfire Todge Condominium at
Snowshoe Mountain Resort, Pocshontas County, West Virginia)

ALLOCATED INTERESTS

(THIS SCHEDULE AMENDS EXHIBIT D TG TIIE
DECLARATION WITH RESPECT TO COMMERCIAL UNITS 3 AND 4)

INTEREST 1IN GENERAL SHARTES OF
TNIT NOD. COMMON ELEMENTS VOTES COMMON EXPENSES
Commercial Unit 3 0,001 148 0.918168 0011438
Commerctal TInit 4 0017239 13.79G887 17239

{Com)2e44. 1}




EXHIBIT A

® ? @

- 1= |f2* H;{Il'l, "= 152" i A - ,:,HJ. ot

J—.@ e ]
Q)

LEGEND
RESIDENTIAL UNITS

%ﬁb COMMON
7 KR

COMMON

el By NOTED
o i]

FART AL MAIN FLOOR FLAN B S

COMMON
ELEMENTS

7] GOMYERCAL
@aﬂlnLNE

T

NN

T
% o ®

SoALP: BR8N 2 10

Dwa 4 CD-5

il RIMFIRE
vt | AMENDED CONDO DOCUMENTS | oare o

DRAWN BY: KMT

g PARTIAL MAIN FLOOR PLAN DRAYN B. KiT




EXHIBIT B

DRAWN BY: KMT

LIMITED COMMON
D
N
- ELEMENTS
DWa # CD-2
DATE: 12/8f04
CAD & 204432

7
@Gﬂmuﬁ

RESDENTIAL LINMTE

LEGEND

P e S T A R D e S Ay

1
1
ERARITE R

L}
B}

R
*

B

)
X S AILM MBI XK XKL A A

23—y

F
N
"

WAL e e e i 2o S e e e el
=ﬁ&ﬂ&ﬁé&&&?ﬂﬂﬁlﬂdé&t&f&dﬁ?ﬂéﬂﬁ?ﬁf

*

: A K R I IR I,
- . .v*.’.‘.‘..‘.’.”*“.’f”‘...”"*"'*“"”
- o et a ot e oSt St ta b R s e r el

T S 55,
L R S e
T At N B ey

RIMFIRE

i b

P s
. .v.—f.ff.ft'...i&#f!.—.#’##f

N& LEVEL FLAN

f

AMENDED CONDGC DOCUMENTS

AL

SHSRARN
IR

FPARTIAL PARK

NEAR CENTER ENTRY

SLALE BAREY 2 'O

; K el ettt ettt et
- T...‘..‘:‘_.r‘_t‘ﬁ‘.ﬁ.‘h’h‘.ﬂ‘hﬂ.ﬁ“ﬁ‘n‘q. 1111111111

...0.900000000..

PARTIAL PARKING LEVEL PLAN




T T

AL T'\ !
1/ |ll1! .
B A A P

SR ﬂt,i eI '-’*'1'"52'3'1_5?"?!"&1’
e Jr’&'f""“ﬂ!’f PTG AV INTY
RAYIGNCE
'”*},i'{u ‘5 H“\ri !u ﬁﬂr'iluj.’uni'rl':u e
iedirae Sl e wariifinala Ig

WEBY Y,

‘rhlﬂifﬂ!rU;ﬂnd*
il._urmut_.un tir

Saatey

s E s, T Srinid m raE:

e .-‘

il'l-'-ll;'\-rﬁ‘ i " . . :
TW‘\‘}\ ‘:it‘l{ -I'T"!'T"”{::“:;'-'r---"‘é;t" J l...l--—"fmr_».ﬂmfl‘.-';-l-r\} fjrﬁ-

LT






