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DECLARATION ESTABLISIDNG 
RIMFIRE LODGE CONUOMINIUM 

AT SNOWSHOE MOUNTAIN RESORT, 
POCAHONTAS COUNTY, WY.ST VIRGINIA 

THIS DECLARATION ESTABLISHING RIMFIRE LODGE CONDOMINIUM at 
Snowshoe Monntain Resort, Pocahontas County, West Virginia, is made as of May 13, 
1999, by lnlrawest Resorts, Inc., a West Virginia corporation. 

Recitals 

A. Dcclarant owns 1.398 acres of land described on Exhibit A attached hereto and 
made a part hereof and certain improvements thereon situate at the Snowshoe Mountain 
Resort in &!ray Tax District of Pocahontas County, West Virginia., having acquired the same 
from Snowshoe Resort, Inc. by deed dated July 18, 1998, of record in the Pocahontas County 
Records in Deed Rook 255 at page 151. 

B. Declarant desires to create a condominium on the Property pursuant to the 
West Virginia Common Interest Ownership Act, Chapter 36B of the Code of West Virginia 
of 1931, as the same may be amended from time to time. 

C. Declarant deems it necessmy and desirable to subject the Property to die 
coveom1ts, conditions, restrictions, reservations, casements, assessments, charges and liens 
set forth in this Declm·ation. 

Declaration 

ln consideration of the foregoiug, Declarant hereby declares as follows: 

LOI Declaration. 

ARTICLE I 
DECLARATION 

Declarant hereby submits the Properly to die provisions of the Act and hereby creates 
a condominium named "Rimfue Lodge Condominium" on the Property and declares that the 
Property shall be held, sold and conveyed suhject to the covenants, conditions, restrictions, 
reservations, ea~emcnts, asses~ments, charges, liens and other provisions of this Declaration. 
The address of the Condominiwn is Snowshot: Mountain Drive, Snowshoe, We.~t Virginia 
26209. 
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1.02 Covenants Running with the L11nd-

All covenants, conditions, restrictions, reservations, easements, charges, liens and 
other provisions of this Declaration. are covenahts running with the land. The obligations, 
burdens lltld benefits created by this Declaration sha11 bind and inure to the benefit of 
Dcclarant, the Owners (as such term is defined below), all other parties having any right, title 
or interest in the Property or any portion thereof and their respective successors, assigns, 
heirs, devisccs, executors, administrators and personal representatives. 

ARTICLE II 
DEFrNJTIONS 

2.01 B.asic Definitions. 

All used in this Declaration, the following terms have tl1e meanings given to them in 
this Section 2.0 I. 

(a) "Act" means the West Virginia Common Interest Ownership Act, 
Chapter 36B of the Code ofWest Virginia of 1931, as tl1e same may be amended from time 
to time. 

(b) "Area" of a Unit means the total number of square feet of such Unit as 
shown on the Maps, or if the square footage ofa Unit is not shown on the Maps, then "Area" 
means the total number of square feet of such Unit as determined by the Executive Board. 

(c) "A1ticles" means tho articles of incorporation of the Association, as the 
same may be amended from time to time, 

(d) "Assessment" mcai1s a General Assessment, a Special Assessment or 
a Default Assessment levied and assessed pursuant to Article VU below. 

( c) "Assessment Lien" means the lien of the A.'lsociation on a Condominium 
Unit described in Section 7,08 below. 

(f) "Association" means Rimfire Lodge Condominium Association, Inc,, 
a West Virb.-Jnia nonprofit corporation, and its successors and assigns. 

(g) "Association Documents" mcaiis Ill.is Declaration, the Aiiicles, the 
Bylaws and the Rules and Regulations, as the same may he amended from time to time, 

(h) "Bylaws" means the bylaws of the Association, as the same may be 
an1ended from time to time. 

(i) "Conunercial Unit" means each unit designated as a Commercial Unit 
on the Map. 
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(i) "Common Elements" means the General Common Elements and the 
Limited Common Elements. 

(k) "Common Expenses" means: 

(i) any and all costs, expenses and liabilities incurred by or on 
behalf of the Association, including, without limitation, costs, expenses and liabilities 
for (A) managing, operating, insuring, improving, repairing, replacing and 
maintaining the Common Elements; (B) providing facilities, services and other 
benefits to Owners; (C) administering and enforcing tl1e covenants, conditions, 
restrictions, reservations and easements created hereby; (D) levying, collecting and 
enforcing the Assessments, charges and liens imposed pursuant hereto; (E) regulating 
and managing the Condominium; and (F) operating tl1e Association; and 

(ii) reserves for any such costs, expenses and liabilities. 

(I) "Condominium" means Rimfire Lodge Condominium, tlic common 
interest commw1ity created on the Property by this Declaration, consisting of the Units and 
the Common Elements. 

(m) "Declarant" means Intrawcst Resorts, Inc., a Delaware corporation, and 
its successors and assigns. 

(n) "Declarnnt Control Period" has the meaning given to that term in 
Section 6.03 below. 

(o) "Declaration" means this Declaration Establishing Rimfire Lodge 
Condominium at Snowshoe Mountain Resort, Pocahontas County, West Virginia, as the 
same may be amended from time to time. 

(p) "Default Assessment" has the melllling given to that tenn in Section 7.06 
below. 

(q) "Design Review Board" means the Resort Owner's design review board. 

(r) "Director" means a duly elected or appolntcd member of the Executive 
Board. 

(s) "Executive Board" means the Board of Directors of the Association. 

(t) "First Mortgage" means any Mortgage which is not subordinate to any 
other lien or encumbrance, except liens for taxes or other liens which aro given priority by 
statute. 
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(") 

(v) 
Condominium. 

"First Mortgagee" means a Mo1tgagee under a First Mortgage. 

"Garnge" means the underground parking spaces contained in the 

(w) "General Assessment" means an Assessment levied and assessed against 
a Unit pursuant to Section 7.04 below. 

(x) "General Common Elements" means all of the Condominiurn, other than 
the Un.its and the Limited Common Elements. Without limiting the generality of the 
foregoing, the General Common Elements include, without limitation: 

(i) the Land; 

(ii) all Improvements, including, without limitation a!l foundations, 
columns, gilders, beams, supporting walls, utility systems, mechanical systems, 
sprinkler systems, exhaust and ventilation systems, storage areas, roofs, chimneys, 
drainage facilitit:s, patios, balconies, decks, porches, courtyards, stoops, exits and 
entrances, except for those Improvements that are designated by the Act, by this 
Dcclarntion or by the Maps as Units or as Limited Common Elements; and 

(iii) any parcels of real property and improvements and fixtures 
located thereon (A) that are owned by a Person other than the Association, hut in 
wllich the Association has rights of use or possession pursuant to this Declaration or 
a lease, license, casement or other agreement, and (B) that arc used or possessed by 
the Association for the benefit of all Owners. 

(y) "Guest" means any family member, employee, agent, independent 
contrnctor, lessee, customer or invitee of an Owner. 

(z) "Improvement" means any building, stnicturc or other improvement 
(including all fixtures and improvements contained therein) located on the Land and within 
which one or more Units or Common Elements are located. 

(aa) "lnt=st in General Common Elements" means the undivided interest 
in the General Common Elements appirrtenant to each Unit determined in accordance with 
the terms and conditions of Section 3.02 below. 

(bb) "Land" means: 

(i) the real property located in Poeal1ontas County, West Virginia, 
that is described and shown as such on Exhihit A attached hereto and made a part 
hereof; and 

CH/LSF83, 14171, 



(ii) any real property that is later made subject to this Declaration in 
accordance with the terms and conditions contained herein. 

(cc) "Limited Common Elements" means portions of the Common Elements 
allocated by this Declaration or by operation of the Act for the exclusive use of one or more 
Units, but fewer than all of the Units. Without limiting the generality of the foregoing, 
"Limited Common Elements" include, without limitatio11: 

(i) any shutters, awnings, window boxes, window and doors located 
at the boundaries of Units, utility systems, mechanical systems, exhaust and 
ventilation systems, fireplaces, recreational facilities, elevators, waiting areas, 
libraries, laundiy facilities, storage spaces, ski lockers, restrooms, entrances, exits, 
walkways, patios, balconies, decks, porches, the Garage and other areas and 
Improvements that are designed to serve fewer than a!! of the Units; and 

(ii) any parcels of real property and improvements and fixtures 
located thereon (A) that are owned by a Person other than the Association, but in 
which the Association has rights of use or possession pursuant to this Declaration or 
a lease, license, easement or other agreement, and (B) tllat are used or possessed by 
the Association for the benefit of Owners of fewer than all of the Units; and 

(iii) any physical pot1ion of the Condominiwn, that ls designated on 
the Maps as "Limited Common Element" or "LCE." 

If any chute, flue, duct, wire, conduit, bearing wall, bearing column or other struclurnl 
component, any portion of a mechanical system or any fixture lies partially within and 
partially outside of the designated boundaries ofa Unit, any portion thereof serving only that 
Unit is a Limited Common Element al!oc3ted solely to that Unit, and any portion thereof 
serving more than one Uuit or auy portion of the Common Elements is a part of the General 
Common Elements. Non-structural walls located wholly within a Unit are Lhnited Common 
Elements appurtenant to the Unit in which they are located. 

(dd) "Majority," whether or not 1:apitalized, means any percentage 1,>Teater 
thm 50 percent. 

(ee) "Maps" means tJ1e survey and condoutiniwn map of Rimfire Lodge 
Condominium attached hereto and made a paii hereof as Exhibits B and C, as the same may 
be amended from time to time. 

(ff) "Mortgage" mcaiis ai1y mortgage, deed of trusl or other document 
pledging any Unit or interest therein as security for payment of a debt or obligation. 

(gg) "Mortgagee" means any Person named as a mortgagee or beneficiary 
in any Mortgage or any successor to lhe interest of any such Person under a Mortgage. 
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(uu) "Special Declarant Rights" means all "special declarant rights (as such 
term is defined in the Act) that Declarant reserves for itself and its successors and assigns 
in this Declaration. 

(vv) "Successor Declarant" means any Person who succeeds to any Special 
Declarant Right. 

(ww) "Total Commercial Unit Area" means the Area of all Commercial Units 
in the Condominium, as determiHed in accordance with paragraph 2.0 l(c) above. 

(xx) "Total Condominium Area" means the Area of all Units m tlte 
Condominium, as determined in accordance with paragraph 2.0l(c) above. 

(yy) "Total Residential Unit Area" means the Arca of all Residential Units 
in the Condominium, as determined in accordance with paragraph 2.0l(c) above. 

(7.7.) "Unit" means a physical portion of the Condominium that: 

(i) is created by this Declaration; 

(ii) is designated for separate ownership; and 

(iii) l1as boundaries that are described in this Declaration or shown 
on the Maps. 

If walls, -floors or ceilings arc designated as boundaries of a U11it, all paneling, tiles, 
wallpaper, paint, finished flooring and any other materials constituting any portion of the 
finished surfaces thereof arc part of the Unit, and all other portions of the walls, floors and 
ceilings are part of the Common Elements. 

2.02 Gender and Number-

\Vherevcr the context of this Declaration so requires: 

(a) words used in the masculine gender shall include the feminine and 
neuter genders; 

(b) words used in the neut~r gender shall include tlte masculine and 
femininc genders; 

(c) words used in the singular shall include the plural; and 

(d) words used in the plural shall include the sinb•tilar. 
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ARTICLE ill 
UNITS AND COMMON ELEMENTS 

3.01 llnits.. 

(a) Declaranthereby creates 141 Residential Uuits and three Commercial 
Units within the Condominium, the boundaries and identifying munbcrs of which are shown 
on the Maps. No Unit bears the same identifying nwnber as any other Unit. 

(b) Declarant reserves the right to cJeatc an additional 20 Commercial Units 
within the Condominium. 

(c) No Owner may alter its Unit, subdivide its Unit or relocate the 
boundaries between il~ Unit and an adjacent Unit, except as provided by this Declaration or 
the Act. 

(d) Except as expressly provided to the conlrnry in this Declaration, the 
lnterest in General Common Elements and the right to use Limited Common Elements 
appurtenant to the Unit may not be partitioned or separated from the Unit or any part thereof. 

(c) Notwithstanding anything to the contrary contained in paragraph 3.0l(c) 
above, paragraph 3.0l(d) above or elsewhere in this Declaration: 

(i) nothing in paragraph 3.0l(c) ahove, paragraph 3.0l(d) above or 
elsewhere in this Declaration shall prevent or limit Deelarant's exercise or enjoyment 
of any Special Declarant Right; 

(ii) an Owner may grant its rigl1ts to use any Gem:ral Common 
Element or any Limited Common Element appurtenant to the Owner's Unit to the 
Owner's Guests; 

(iii) the Owner of a Commercial Unit may constrnct partitions within 
its Commercial Unit and lease separate pol1ions of its Commercial Unit to one or 
more lessees; and 

(iv) the Owner of a Commercial Unit may assign all or a portion of 
the voling rights nl\ocatcd to the Commercial Unit to one or more lessees to whom the 
Owner !eases all or a portion of its Commercial Unit, in accordance with the terms 
and conditions ofparagraph 5.0l(g) below. 

3.02 Tntercsts in Gen.e_ra] Common Elements. 

(a) T11e Interests in General Conunon Elements shall be allocated among 
the Units as set forth in this Section 3.02. The Tntercst in General Common Elements 
appnrtenant to a Unit shall be expressed as a percentage. The aggregate Interests in General 
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Common Elements appurtenant to all Commercial Units shall be 10%. The aggregate 
Interests in General Common Elements appurtenant to all Residential Units shall be 90%. 
The Interest in General Common Elements appurtenant to a Residential Unit shall be 
calculated in accordance with the following formnla: 

Iuterest jn General ( Aro• uf\he Resideotial Unit ) 
CommouEkmcnt,i ~ (lhe Total RcsidonlialUnit Aro•) x (90%) 

The interest in General Common Elements appurtenant to a Commercial Unit shall be 
calcnlated in accordance with the following formnla: 

Jntcrest in General ( Area of Commerc;a1 Unit ) 
Common Elements - (Tot.\ Commercial Uni( Arco) ,: (10%) 

(b) The Interests in General Common Elements appurtenant to the initial 
144 Units of the Condominium are set forth on Exhibit D attached hereto and made a part 
hereof. 

(c) If any Units are added to or withdram1 from the Condominium, the 
Interests in General Common Elements for all Units within the Condominium after such 
addition or withdrawal shall be recalculated in accordance with the formulas set forth in 
paragraph 3.02(a) above. 

(d) Except as expressly provided to the contrruy elsewhere in the 
Declaration, an httcrest in General Common Elements may not be prutitioned from the Unit 
to wliich it is appurtenant, ru1d any purpo1tcd conveyance, encumbrance or transfer of an 
Interest in General Common Elements made without the Unit to which the Interest in General 
Common Elements is appurtenant shall be void. 

3.03 Limited Cmmrnm Elements. 

Except as expressly provided to the contnuy in this Declaration, the allocation of U1c 
J.inuted Common Elements shown on the Maps or by operation of the Act may not be altered 
witltout the consent of all Owners whose Units would be affected by such reallocation, and 
U1en, only in accordance with the terms and conditions of Ute Act. 

3.04 Separate Taxation ofCondominimn Units. 

Pursuant to the Act, each Unit constitutes a separate pru·cel of real estate and will be 
separately assessed and taxed. 

3.05 Description ofCon<lominium Units. 

To convey, em:umber er otherwise affect legal title to a Unit an instrument must 
describe the Unit in the following or a substantially similar maimer: 



[Residential Unit __ /Commercial Unit __J of Rimfirc Lodge 
Condominium, Edray Tax District of Pocahontas CoWity, West Virginia, 
according to the Declaration Establishing Rimfire Lodge Condominium at 
Snowshoe Mountain Resort, Pocahontas County, West Virghlla, recorded in 
the Pocahontas CoWity Records. 

ARTICLE IV 
THE ASSOCIATION 

4.01 Emmntion of the Association. 

On or before the date on which Declarant conveys the first Unit to a Pnrchaser, 
Declarant shall form the Association. 

4.02 Purposes and Powers. 

(a) The Association's purposes are: 

(i) to manage, operate, insure, improve, repair, replace and maintain 
the Common Elements; 

(ii) to provide certain facilities, services and other benefits to the 
Owners; 

(iii) to administer and enforce the covenants, conditions, restrictions, 
reservations and easements created hereby; 

(iv) to levy, collect and enforce the Assessments, charges and liens 
imposed pursuant l1ereto; 

(v) to enter into agreements with other Persons, including, without 
limitation, easements, licenses, leases and other agreements with the Declarant, the 
Resort Owner, any governmental or quasi-governmental entity or any other Person, 
which contemplate the sharing of expenses among the Association and such otl1cr 
Persons for Improvements, facilities and service.~ that serve the Association and such 
other Persons; 

(vi) to assist Owners in tl1eir payment of !lie Snowshoe Service 
Assessment by collecting !lie same from the Owners and disbursing the same to the 
Resort Owner; 

(vii) to take any action that it deems necessary or appropriate to 
protect the general welfare of Owners; and 
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(viii) to regulate and manage the Condominium. 

(b) Unless expressly prohibited by law or any of the Association 
Docwncnts, the Association may: 

(i) take any and all actions that it deems neccssmy or advisable to 
fulfill its purposes; 

(ii) exercise any powers conferred on it by the Act or any 
Association Document; and 

(iii) exercise all powers that may be exercised in West Virginia by 
nonprofit corporatious. 

(c) Without in any way limiting the generality of paragraph 4.02(b) above, 
the Assodation may, but is not obligated to: 

(i) provide or contract for certain facilities and services to the 
Owners, such as (A) recreational facilities and services, (B) water, sewer, gas, 
electric, cable television and other utility facilities and services, (C) parking facilities 
and services. (D) trash collection facilities and services, and (E) snow removal 
facilities and services; 

(ii) acquire, sell, lease and grant easements over, across and through 
Common Elements; 

(iii) borrow monies and grant security interests in the Common 
Elements and in the assets of the Association as collateral therefor; 

(iv) make capital improvements, repairs and replacements to the 
Common Elements; and 

(v) hire and teoninate managing agents and other employees, agents 
and independent centractorn. 

4.03 Association Documents. 

(a) This Declaration creates the Condominium and certain covenants, 
conditions, restrictions, reservations, easements, a.~sessments, charges and liens applicable 
to the Property. Tl1e Articles create the Association. The Bylaws provide for the regulation 
and management of the Association and the Rules and Regulations provide for the regulation 
and management of the Comlominiwn. 

(b) If there is any conflict or inconsistency between the tcnns and 
conditions of this Declaration and the tenns and conditions of the Articles, the Bylaws or the 
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Rules and Regulations, the terms aud conditions of this Declaration shall control. If there 
is any conflict or inconsistency between the tem1s and comlitions of the Articles and the 
terms and conditions of the Bylaws or the Rules and Regulations, the tem1s and conditions 
of the Articles shall control. If there is any conflict or inconsistency between the terms and 
conditions of the Bylaws and the terms and conditions of the Rules and Regulations, the 
tcnus and conditions of the Bylaws shall control. 

4.04 Books and Records. 

Upon request, the Association shall allow Owners, Mortgagees and their respective 
agents to inspect current copies of the Association Documents and the boob, records, 
budgets and financifll statements of the Association during nonnal business ho11rs and under 
other reasonable circumstancc5. The Association may charge a reasonable fee for copying 
such materials. 

ARTICLE V 
VOTING 

5.01 Voting. 

(a) The total number of votes appurtenant to the initial 144 Units shall be 
221. The 221 votes shall be allocated among the initial Units as follows: 

(i) each Residential Unit shall be entitled to one vote; 

(ii) each Commercial Unit shall be entitled to tl1e number of votes 
calculated as follows: 

Number 
of 

Votes 
BO x (Area ofthe Commercial Unit:) 

(Total Commercial Unit Area); 

(b) The votes allocated to the initial 144 Units of the Condominium are set 
forth orr Exhibit D attached hereto and made a part hereof. 

(c) Jfany Ullits are added to or withdrawn from the Condominium, or the 
Area of one or more Commercial Units is increased or decreased, the total number of votes 
allocated to all Units and the allocation thereof after such addition, withdrawal, increase or 
decrease shall be recalculated as follows: 
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dividing (1) the Area of that Commercial Unit, by (JI) the Total Commercial 
Unit Area, by (B) a factor equal to 56 percent of the then cuuent number of 
Residential Units, it being the intent of this Declaration to provide to the 
Owners of the Commercial Units the ability to elect one-third of the Directors 
to the Executive Board after the expiration oftl1e Declarant Control Period. 

(d) Each Unit shall be entitled to the number of votes allocated to it in 
accordance with paragraphs 5.0J(a), (b) and (c) above, regardless of the number of Owners 
of the Unit. Fractional voting shall be allowed for votes allocated to Commercial Units, but 
shall not be allowed for votes allocated to Residential Units. If the Owners of a Residential 
Unit cannot agree among themselves as to how to cast their votes on a particular matter, they 
shall lose their right to vote on such matter. If any Owner casts a vote representing a 
particular Residential Unit, it will thereafter be presumed for all purposes that the Owner was 
acting with the authority and consent of all other Owners with whom such Owner owns the 
Residential Unit, unless objection thereto is made by an Owner of that Residential Unit to 
the Person presiding over the meeting at the time the vote is cast. If more than the number 
of allocated votes arc cast for any particular Unit, none of such votes shall be counted and 
all of such votes shall be deemed null and void. 

(e) Only the Owners of the Co1mnercial Units may vote as to those matters 
concerning only Commercial Units and only the Owners of the Residential Unils may vote 
as to those matters concemi.ng tmly Residential Units. All Owners shall vote on matters 
concerning the Commercial Units and Residential Units and matters that cannot be clearly 
categorized as affecting only Commercial Units or Residential Units exclusively. 

(f) The Association shall have no voting rights appurtenant to any Unit 
owned by the Association. 

(g) Notwithstanding anything to the contrary in this Declaration, an Owner 
may assign its voting rights to any Person by a duly executed proxy timely delivered to the 
Association. 

ARTICLE VI 
EXECUTIVE BOARD 

6.01 Number aud Election of Dircctors-

(a) The Executive Doard shall consist of three Directors. The initial 
Directors shall hold office w1til tl1e election or appointment of their successors at the 1999 
annual meeting. Thereafter, subject to the terms and conditions of Sections 6.03 and 6.04 
below, each Director will hold office for a tcnn of one year and the Owners shall elect the 
Director~ at the annual meetings. 
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(b) In any election of Directors to the Executive Board, each Unit shall be 
entitled to the nmnher of votes that is equal to !lie product obtained by multiplying: 

(i) the number of votes allocated to that Unit in accordance with 
Section 5.01 above, by 

(ii) the number of Directors to be elected. 

(c) Cwnulative voting shall be allowed in tl1e election of Directors to tl1e 
Executive Board, but for no other pwpose. Under cumnlative voting, an Owner may casl all 
of the votes allocated to its Unit in an election ofDirectms for a single Director position, or 
otherwise distribute those votes among the candidates for Director positions in any manner 
the Owner desires. As a resnlt, if the Owners of the C01mncrcial Units cast al! of their votes 
for a single Director, they ~hall have the ability to elect one Director to tl1e Executive Board. 

6.02 Powers ofthe Executive Board. 

(a) Except as provided in tl1is Declaration, the Articles and tl1c Bylaws, the 
Executive Doard may act on hehalf of the Association in al! instances. 

(b) The Executive Board may not act on behalf of the Association to: 

(i) amend tl1is Declaration; 

(ii) terminate tl1e Association, this Declaration or the Condominium; 

(iii) elect Directors to the Executive Board, other than to fill a 
vacancy for the unexpired portion of any Director's tcnn, subject to Declaranfs rights 
under Section 6.03 below; or 

(iv) determine the qualifications, powers and duties, or terms of 
office, of Directors. 

6.03 Declarant Control Period. 

(a) Subject to the tenns and couditions of paragraphs 6.03(b) and (c) below, 
but notwithstanding anything else to the contrary contained in this Declaration or in any 
other Association Document, Declarant shall have the exclusive right to appoint and remove 
all Directors and Officers during the Declnrant Control Period. The phrase "Dcclarant 
Control Period" means the period commencing on the date on which Declarant forms the 
Association and ending on the earliest to occur of: 

(i) the date that is sixty days after conveyance to Purchasers of 
75 percent of the maximwn number of Units that may be created by Declarant under 
this Declaration; 
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(ii) the date that is two years after Declarant has ceased to offer 
Units for sale in the ordinary course of business; or 

(iii) the date that is two years after any right to add new Units was 
last exercised. 

(h) Declarant may voluntarily surrender its right to appoint and remove 
Officers and Directors prior to the expiration of the Declarant Control Period, but, in that 
event, Declamnt may require, for the remainder of the Declarnnt Control Period, that specific 
actions of tlte Association or the Executive Board, as described in a recorded instrument 
executed by Declarant, be approved by the Dcclarant before they become effective. 

(c) Notwithstanding anything to the contrary contained in paragraph 6.03(a) 
above, not later than sixty days after the conveyance of25 percent of the Units that may be 
created under this Declaration to Purchasers, one Director appointed by Declarant shall be 
replaced with a Director elected by Owners other tl1an Declarant. 

(d) During the thirty-day period immediately preceding the date on which 
the Declarant Control Period expires, the Owners shall elect an Executive Board ofthrcc 
Directors, at least a majority of whom must be Owners other than Declarant or designated 
representatives of Owners other than Declarant. Such Directors shall take office upon 
election. 

6.04 RemoYl\] of Directors. 

Notwithstanding any provision of this Declaration or any other Association Document 
to the contrary, tJ1e Owners, by a 67 percent vote of tl1e votes allocated to Units present at 
uny meeting at which a qnonun is present, may remove any Director, with or without cause, 
olher than a Director appointed by Declarant during the Decla.rant Control Period. 

ARTICLE VII 
ASSESSMENTS, COMMON EXPENSES, BUDGETS AND LIENS 

7.01 Obliga.TI.Qns forAssessmen1s. 

(a) Each Owner, by accepting a deed to a Unit (whether or not it shall be 
expressly stated in such deed), shall be deemed to have covenanted and agreed, to pay to the 
Association all: 

(i) General Assessment.~; 

(ii) Special Assessments; 

(iii) Default Assessments; and 



(iv) other charges, 

that the Association is required or permitted to levy or impose on such Owner or such 
Owner's Unit pursuant to this Declaration or any other Association Document. 

(b) Notwithstanding the definition of the term "Owner": 

(i) a Person who acquires a Unit in a foreclosure sale shall be 
pcrsoltally liable for all Assessments and other charges that the Association is 
required or pennitted to icvy or impose on that Unit or on the Owner of that Unit 
commencing on the date of the foreclosure sale; and 

(ii) a Person who acquires a Unit by deed-in-lieu of foreclosure shall 
be personally liable for all Assessments and other charges that the Association is 
required or pennilted to levy or impose on that Unit or on the Owner of that Unit 
commencing on the date on which !he Owner of the unit executes the deed-in-lieu of 
foreclosure. 

(c) No OwILer shall be exempt from liability for any such Assessment or 
other charges by waiving the use or enjoyment of any Common Element or by abandoning 
a Unit against which such Assessments or other charges are made. 

(d) Each Owner shall he personally liable for all Assessments and other 
charges levied on such Owner or such Owner's Un.it during the period of such Owner's 
ownership of the Unit. If there is more than one Owner of a Unit, each Owner shall be 
jointly and severally liable with the other Owners of the Unit fur all Assessments an<l other 
charges levied on the Unit or any Owner of the Unit. 

(e) Each Assessment or other charge, together with interest and penalties 
thereon and all costs and expenses incurred by the Association to coilect such Assessment 
or other an10unt, including all fees and disbursements of attorneys, accountants, appraisers, 
receivers and other professionals engaged by the Association in connection therewith, may 
be recovered by a suit for a money judgment by the Association witliout foreclosing or 
waiving any Assessment Lien securing the same. 

7.02 Shores ofComrnon Expense.s.. 

(a) Except as otherwise set forth in this Declaration, the Association's 
Common Expenses _qhall be allocat~d among the Units as set fo1th in this Section 7.02. Tite 
Share of Common Expenses allocated to a Unit shall he expre8sed as a percentage. The 
aggregate Share of Common Expenses allocated to all Commercial Units shall he JO¾, The 
aggregatt: Share ofConm1on Expenses allocated to all Residential Units shall be 90%. The 
Share of the Common Expenses allocated to a Residential Unit shall be calculated in 
accordance with the following formula: 
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( Arna ofJhe Residential Unit ) 
Corr1rnon Expem;cs • (lhe Total Rcsidcn~al Unit Area) x (90%) 

The Share of Common Expenses allocated to a Commercial Unit shall be calculated in 
accordance with the following formula: 

Shares of ( Area of Commercial CJnit ) 
Common Expenses ~ (th~ Toto! Commere,al \JnitA,ea) x (10%) 

(b) The Share of Common Expenses attributable to the initial 144 Units of 
the Condominium are set forth on Exhibit D attached hereto and made a part hereof. 

(c) If any Units are added to or withdrawn from the Condominium, the 
Shares of Common Expenses for all Units within the Condominiwn after such addition or 
withdrawal shall be recalculated in accordance with the formulas set forth in 
paragraph 7,02(a) above. 

(d) Until the Association levies an Assessment, Declarant shall pay all 
Common Expenses. 

7.03 Budi:ets. 

(a) Prior to the first levy of a Genera! Assessment, and thereafter on or 
before the 90th day prior to the commencement of each fiscal year, the Executive Board shall 
adopt a proposed annual budget for the As,qociation for the foilowing calendar year that sets 
forth: 

(i) the Executive Board's estimates of Common Expenses for the 
next calendar year; 

(ii) the amount of funds for such Common Expenses that the 
Executive Board proposes to raise through General Assessments; and 

(iii) the mnount nf funds for such Common Expenses that the 
Executive Board proposes to raise through Special Asses~ments. 

(b) Within thirty days after adopting a proposed annual budget, the 
Exec\1tive Board shalt deliver a summary of the proposed annual budget tu the Owners and 
set a dale for a meeting of the Ow11ers to consider ratification of the proposed annual budget 
The date of such meeting shall not be less than fourteen days nor more than thirty days after 
the delivc1y of the summary of the proposed mmual budget to the Owners. Unless at that 
meeting a majority of the votes allocated to al! Units rejects the proposed annual budget, the 
proposed rumual budget shall be deemed ratified, whether or not a quorum is present. If the 
proposed annual budget is rejected, the annual budget last ratified by the Owners shall be 
deemed renewed for the next calendar year and shall remain in full force and effect WJtil 
such time as the Owners ratify a subsequent annual budget proposed by the Executive Board. 

CHASl'SJ:J4l7l2 " 



(c) If the Executive Board deems it necessary or advisable to amend an 
annual budget that has been ratified by the Owners under paragraph 7,03(b) above, the 
Executive Board may adopt a proposed amendment to the annual budget, deliver a sunuuaiy 
of the proposed amendment to all Ow1icrs ai1d set a date for a meeting of the Owners to 
consider ratification of the proposed amendment. The date of such meeting shall not be less 
than fourteen days nor more than sixty days after the dclivc1y of the summary of the 
proposed aincnd.ment, Unless at that meeting a majority of the votes allocated to all Units, 
whether or not a quol11ln is present, rejects the proposed amendment, the proposed 
amendment shall be deemed ratified. 

7.04 General Assessments. 

(a) After the Owners ratify an annual budget pursuant to pai·agrnph 7.03(b) 
ahove, the Association shall levy an assessment for Common Expenses (a "General 
Assessment") on each Unit. T11e ainount of the General Assessment levied against a Unit 
shall equal the product obtained by multiplying: 

(i) the amount set forth in the aimual budget ratified by the Owners 
a~ the amount of Common Expenses lo be raised by General Assessments, by 

(ii) that Unit's Share of Cotmnon Expenses. 

(b) The Owners shall pay the General Assessments levied against their 
respective Units in such periodic installments as may be required by the Association, 

(c) If the Owners ratify an amendment to the General Assessment portion 
of an annual budget pursuai1t to paragraph 7.03(c) above, the amount of the General 
Assessment levied against each Unit shall be adjusted accordingly, as shall the ainount of 
each Owner's periodic installments. 

(d) Jfthe Owners fail to ratify an annual budget for any calendai· year prior 
to Janmuy l of that calendar year, lhe Owners shall continue to pay periodic installments of 
the General Assessment to the Association at the rate payable during the prior calendai· year 
until such time as the Owne~ ratify a new annual budget for the then current calendar year. 
Once the Owners ratify a new annual budget, the Association shall levy against each Unit 
the Genera! Assessment for the then current calendar year and each Owner's periodic 
instalhncnts shall he adjusted as necessary to pay the new General Assessment in equal 
periodic installments over tbe remainder of such calendar year, giving the Owners credit, in 
such manner as the Executive Boaid deems necessary or appropriate, for any installments 
that the Owners have previously paid to the Association during such calendar year, 

(e) The failure of the Association to levy a General Assessment for any 
calendar ycai· shall not be deemed a waiver, modification or release of an Owner's liability 
for the Share of Common Expenses allocated to such Owner's Unit. 
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7.05 Special Assessments. 

(a) The Assessments that the Association may levy pursuant to this 
Section 7.05 are refcJTed to in this Declaration as "Special Assessn1ents." 

(b) Notwithstanding anything to the contraiy contained in Section 7.04 
above, if any Common Expense is attributable to the operation, maintenance, repair, 
replacement, alteration or improvement of a Limited Common Element, the Association may 
levy an Assessment for such Common Expense against the Units to whiclt that Limited 
Conunon Element is assigned, equally, in proportion to the Shares of Common Expenses 
attributable to those Units or in any other equitable proportion as the Association reasonably 
deems appropriate. For example, any Common Expense attributable to the operation, 
maiJ1tenance, repair, replacement, alteration or improvement of the Garage shall be levied 
as a Special Ass1ossment against only the Rcsldential Units. 

(c) Eaoh Special Assessment levied against any Unit shall be shown on an 
annual budget, or an amendment to an ammal budget, ratified by the Owners pursuant to 
Section 7.03 above and shall be paid as and when required by the Association. 

7.06 DefauU Assessments. 

(a) Notwithstanding anything to the contrary contained herein, if any 
Common Expense is caused by: 

(i) the negligence or misconduct ofan Owner or an Owner's Guest; 

(ii) a violation of any covenant or condition of an Association 
Document by an Owner or an Owner's Guest, 

the Association may le'ly an Assessment for such Common Expense against such Owner's 
Unit. Any such Assessment levied by the Association and each fine, penalty, fee or other 
charge imposed upon an Owner for the Owner's violation of any covenant or condition of 
any Association Document are each referred to herein as a "Default Assessment." 

(6) Default Asse.~sments need not be shown on an annual budget, or on an 
amendment to an rnmua.l budget, ratified by the Owners pursuant to Section 7.03 abo'le. 

(c) With respect to any Default Assessment, or portion thereof, levied other 
than as a late charge, the Owner of the Unit against which the Association seeks to levy the 
Default Assessment shall be provided notice and art opportunity to be heard. Owners of 
Units against which Default Assessments have been levied shall pay sucl1 Default 
Assessments as and when required by the Association. 
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7.07 Alis.ignment of Assessments. 

The Association shall have an unrestricted right to assign its right to receive 
Assessments and other future income, either as security for obligations of the Association 
or otherwise, on the condition that any such assignment is approved by a majority of the 
votes a11ocated to Units present at a meeting at which a quorum is present. 

7.0& Assessment Lien. 

(a) The Association shall have a lien on each Unit for any Assessment 
levied against that Unit and any fines, late charges, penalties, interest and attorneys' fees, 
disbursements and costs of collection imposed against it~ Owner under any Association 
Docwncnt. The Assessment Lien shall secure all of the foregoing obligations of an Owner 
from the time such obligations become due. Jf an Assessment is payable in installments, the 
Assessment Lien shall secure each instalhncnt from the time it becomes due, inclnding the 
due date set by any valid Association acceleration of installment obligations. 

(b) An Assessment Lien is prior to all other liens and encumbrances on a 
Unit, except: 

(i) lieus and encumbrances recorded prior to the recordation of this 
Declaration; 

(ii) a First Mortgage which was recorded before the date on which 
the Assessment sought to be enforced became delinquent; and 

(iii) liens for 1cal estate taxes and other governmental assessments or 
charges against the Unit 

(c) Notwithstanding the tenns and conditions of snbparagraph 7.08(b)(ii) 
above, an Assessment Lien is also prior to a First Mortgage recorded before the date on 
which the Assessment sought to be enforced became delinquent, to the extent permitted by 
the Act. 

(d) 'I11e Association may perfect am! preserve its Assessment Lien by the 
giving and recordiJ1g of notice as required by the Act. 

(e) An Assessment Lien is extinguished unless proceedings to enforce the 
Assessment Lien are instituted within three years after the full amount of the Assessment 
secured thereby becomes due. 

(f) This Section 7.08 does not prohibit actions or suits to recover sums 
secured by an Assessment Lien or to prohibit the Association from taking a deed in lieu of 
foreclosure. 
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(g) In any action by the Association to collect Assessments or to foreclose 
an Assessment Lien for unpaid Assessments, the court may appoint a receiver of the Owner 
to collect all sums alleged to be due from the Owner prior to or during the pcndcncy of the 
action. A court may order the receiver to pay any swns held by the receiver to the 
Association during the pending of the action to the extent of the Association's Assessments. 

(h) An Assessment Lien may be enforced as provided by the Act. 

7.09 Estoppel Certificates; Notices to Mortgagees. 

(a) The Association shall furnish to an Owner or such Owner's designee or 
to a Mortgagee or its desib,nee upon written request, delivered personally or by certified mail, 
first-ela~s postage prepaid, return receipt requested, to the Association's registered agent, a 
statement setting forth the amount of unpaid Assessments currently levied against such 
Owner's Unit. The statement shall be fun1ished within ten calendar days after receipt of the 
request and is biniling on the Association, the Executive Board and ove1y Owner. If no 
statement is furnished to the Owner, the Mortgagee or thdr designce, delivered personally 
o:r by certified mail, fust-class postage prepaid, return receipt requested, to the inquiring 
party, then the Association shall l1ave no right to assert the pdority of its Assessment Lien 
upon the Unit fo1 w1paid Assessments which were due as of the date of the :request. 

(b) Jf a First Mortgagee delivers to the Association a written request for 
notice ofUilpaid Assessments levied against a Unit subject to a First Mortgage held by the 
First Mortgagee, the Association shall report to the First Mortgagee any unpaid Assessments 
levied against such Unit that remain unpaid for more than sixty days after the same shall 
have become due. The First Mortgagee may pay any such w1paid Assessment, together with 
any and all costs and expenses incurred with respect to the Assessment Lien securing such 
unpaid Assessment, and upon such payment, the First Mortgagee shall have a lien on the 
Unit for the amount~ paid with the same priority as a lien of the First Mortgage held by such 
First Mortgagee. 

7.10 Reserve Fund. 

(a) The Association shall have the right to maintain a reserve fund for 
Common Expenses. The reserve fund will be funded as follows. At the closing of the sale 
of a Unit by Declanmt to a Purchaser, the Purchaser shall pay to the Assodation an amount 
equal to 25 percent of the Association's estimate of Common Expenses for the fiscal year 
in wltich the sale of the Unit occurs. Thereafter, the Association may increase the reserve 
fund or replace funds withdrawn from the reserve fund with fw1ds collected through 
Assessments. 

(b) Payments by Purchasers to the Association at closings under paragraph 
7. IO(a) above shall not be credited against, or relieve PurchasCIS from, their obligation to pay 
Assessments levied against U1tits by the Association. 
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(c) Upon the sale of a Unit from one Owner to another, the Association 
shall not be obligated to retwn to the transferor any funds he!d in reserve, but the transferor 
shall be entitled to an appropriate credit from its transferee. 

ARTICLE VITI 
UTILITY AND OTHER SERVICES 

8.01 Water and Sewer Services. 

(a) The Association sliall be responsible for obtaining water and sewer 
services for all portions of the Condominium, except the Commercial Units and the Limited 
Common Elements appurtcna11t thereto. The Owner of a Commercial Unit shall be 
responsible for obtaining water and sewer services for its Unit and the Limited Common 
Elements appurtenant thereto and shall pay all costs, expenses, fees, rates and other charges 
incurred in connection therewith, including, without limitation, any connectio11 fees, directly 
to the water or sewer company providing the same. 

(b) The Association shall allocate all Common Expenses for water and 
sewer services among all fu:sidential Units and charge the Owners of the Residential Units 
in accordance with their Shares of Common Expenses (adjusted to l'eflcct the exclusion of 
the Commercial Un)ts' Shares of Common Expenses from such allocation). 

8.02 Propane Gas-

(a) The Association shall be responsible for obtaining propane gas services 
for all portions of the Condominiwn, except the Con1111ercia\ Units and the Limited Common 
Elements appurtenant thereto. The Owner of a Commercial Unit shall be responsible for 
obtaining gas services for its Unit and the Limited Common Elements appurtenant thereto 
and shall pay all costs, expenses, fees, rates and other charges incurred in connection 
therewith, including, without fonitation, any comtcction fees, directly to the utility or gas 
company providing the same. 

(b) Common Expenses for propane gas services shall be allocated among 
the Residential Units equally and charged to the Owners of the Residential Units as Special 
Assessments. 

8.03 Electric. 

(a) Each Owner shall be responsible for obtaini11g electric services for its 
Unit and the Limited Common Elements designed to serve only its Unit and sha11 pay all 
costs, expenses, fees, rates and other charges incurred in connection therewith, including, 
without limitation, any connection fees, directly to the utility or service company providing 
the same. 
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(b) The Association shall determine what, if any, electric services are 
necessary for the Limited Common Elements that are designated on the Map as "LCER" and 
for "LCER-CU#3". and shall be 1csponsible for obtaining those services. The Common 
Expenses incurred by the Association for those services shall be allocated among the 
Residential Units and Commercial Unit No. 3 equally (i.e., 1/142"" each) and charged to the 
Owners of such Units as Special Assessments. 

(c) Each Owner shall ensure that its Unit is sufficiently heated to prevent 
the fre~zing of water and sewer lines s~rving the Condominium. 

8.04 .Cable Television. 

(a) The Association shall be responsible for obtaining cable television 
services for the Residential Units and the Limited Common Elements appurtenant thereto. 
Each Owner of a Commercial Unit shall be responsible for obtaining cable television 
services for its Unit and the Limited Common Elements appurtenant thereto and shall pay 
all costs, expenses, fees, rates and other charges incuucd in connection therewith, including, 
\vithout limitation, any connection fees, directly to the cable company providing the same. 

(b) Common Expenses for cable television shall be allocated among all 
Residential Units equally and charged to the Owners of the Residential Units as Special 
Asse~sments. 

8.05 Telephone. 

(a) The Association shall be responsible for obtaining telephone services 
for the Residential Units and the Limited Common Elements appurtenant thereto. Each 
Owner of a Commercial Unit shal! be responsible for obtaining telephone services for its 
Unit and the Limited Common Elements appurtenant thereto and shall pay al! costs, 
expenses, fees, rates and other charges incurred in connection therewith, including, without 
limitation, any connection fees, directly to the telephone company providing the same. 

(b) Common Expenses for telephone services shall be allocated among all 
Residential Units equally and charged to the Owners of the Residential Units as Special 
Assessments. 

8.06 Trash Removal. 

(a) The Association shall be responsible for obtaining trash removal 
services for all portions of the Coudominium, provided that, by the majority vote of the votes 
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allocated to the Commercial Units, tl1e Owners of lhe Commercial Units may elect to obtain 
their own trash removal services. 

(b) Common Expenses incurred by the Association for trash removal 
services ~hall be allocated as follows: 

(i) If the Owner., of the Commercial Units use the trash removal 
services obtained by the Association (A) 50% of all Common Expenses incurred 
by the Association for trash removal services shall be allocated among the 
Residential Units equally without regard to usage, and shall be charged to the 
Owners of the Residential Units as Special Assessments; and (B) 50% of all 
Common Expenses incurred by the Association for trash removal services shall 
be allocated among the Commercial Units in accordance with their 
proportionate Shares of Common Expenses (adjusted to reflect the exclusion of 
the Residential Units' Shares of Common Expenses from such allocation), and 
shall be charged to the Owners of the Co1mnercial Units as Special 
Assessments. 

(ii) If the Owners of the., Commercial UniL~ elect not to usc the trash 
removal services obtained by the Association (A) all Common Expenses 
incurred by the Association for trash removal services for the Residential U11its 
and Limited Common Elements that are designed to serve the Residential Units 
shall be allocated among the Residential Units equally, without regard to usage, 
and shall be charged to the Owners of the Residential Units as Special 
Assessments; and (B) all Common Expenses incurred by the Association for 
trash removal services for the General Common Elements (to the extent that the 
Association can distinguish those Common Expenses from the Common 
Expenses described in clause 8.06(b)(ii)(A) above) shall be allocated among nil 
Units and charged to the Owners in accordance witl1 the Shares of Common 
Expenses appurtenant to the Units as a portion of the General Assessments. 

8.07 Other Utilities. 

If the Association incurs Common Expenses for any utility service not described 
above, or iftl1e manner of providing or metering any utility service described above changes 
from the manner in which such service is provided or metered as of the date of this 
Declaration, tl1c Association may allocate the Common Expenses incuncd for such new 
utility service or changed utility service in any reasonable and equitable manner approved 
by at least 67 percent of a11 of votes allocated to nll Units. 



ARTJCLE lX 
MAINTENANCE OF COMrviON ELEMENTS AND UNITS 

9.01 Maintenance of Common Elements. 

(a) Except as otherwise provided in this Declaration, the Association, or 
its duly designated agent, shall maintain the Common Elements and the improvements and 
landscaping located thereon in good order and repair and shall otherwise manage and operate 
the Common Elements as it deems necessary or appropriate. In addition, the Association 
shall ensure that all interior Conunon Elements are sufficiently heated to prevent the freezing 
of water and sewer lines serving the Condominiwn. In this regard the Association may: 

(i) constrnct, modify, add to, repair, replace or renovate any 
improvements tlrnt are located on or constitute a part of any Common Element; 

(ii) plant and replace trees, shmbs and other vegetation on any 
Cnmmon Element; 

(iii) place, maintain and replace signs upon any Common Element; 

(iv) adopt and enforce Rules and Regulations regulating the use of 
Common Elements; and 

(v) take any other actions as the Association deems necessary or 
advisable to protect, maintain, operate, manage or regulate the use of the Common 
Elements. 

(b) If the Association fails to perfonn its obligations wider this 
Section 9.01, either Declarant or the Resort Owner may, but is not obligated to, cure such 
failure at the Association's sole cost and expense. If either Declarant or tl1c Resort Owner 
cures any such failure, the Association shall pay to Declanmt or the Resort Owllef, as 
appropriate, the amount of all costs and expenses incurred by Declarant or tl1c Resort Owner 
in connection therewith plus interest thereon at 18% per annum from the date expended by 
the Dcclarant or the Resort Owner within thirty days after the Association receives a written 
invoice therefor from Decl(lfallt or the Resort Owner, as the case may be. 

9.02 Mn.intcnance ofllnits. 

Each Owner, at such Owner's sole cost and expense, shall maintain in good order and 
1epair its Unit (including all fixn1res located therein), ru1d the Limited Common Elements 
assigned solely to its Unit, otl1er than tl10se Limited Common Elements which the 
Association chooses to maintain for reasons of unifom-Uty or strucn1ral considerations. 
Without limiting the generality of the foregoing the Association may maintain and repair 
decks, porches and patios and other exterior portions of the Condominium even if 
appwtenant to only a single Unit. All costs incurred by the Association i.n connection witlt 
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any such maintenance or repair shall be charged to the Owners as Special Assessments in 
accordance with Section 7,05 above. 

9.03 Mechanic's Liens and Indemnification. 

No labor pcrfonncd or materials furnished and incorporated into a Unit with the 
consent or at the request of an Owner or an agent, contractor or subcontractor of an Owner 
sha11 be the basis either for filing a lien against the Unit of any other Owner not expressly 
requesting or consenting to the same, or against Common Elements. Each Owner shall 
indemnify and hold hannlcss each of the other Owners and any Mortgagee from and against 
all liability arising from any claim or lien against the Unit of any other Owner or against the 
Common Elements or any Association Property for construction perfonned or for labor, 
materials, services or supplies incorporated in the Owner's Unit at the Owner's request. 

ARTICLEX 
COVENANTS, CONDITIONS AND RESTRICTIONS 

10,01 AppJicabilit_y ofCownants Conditions and Restrictions. 

Except as otherwise provided herein, the covenants, conditions and restrictions set 
forth in this Article X shall apply to all Units and Common Elements. 

10.02 Association Documeuts. 

Each Owner shall comply with, and shall require its Guests to comply with, all 
provisions of the Association Documents that apply to the OW11er or the Owner's Units. 

10.03 Notice of Couveyance Assignment or Encumbmnce. 

(a) Promptly after a conveyance of a foe ~imp le interest in a Unit or portion 
tl1ereof, the grantee shall furnish a copy of the conveyance deed to the Association. 

(b) Promptly after an encumbrance of a fee simple interest in a Unit or 
portion thereof, the Owner shall furnish the Association with a copy of the Mortgage creating 
the encumbrance. 

10,04 Use of Residential Units. 

(a) Except as otherwise expressly permitted by this Declaration, an Owner 
may use its Residential Unit only as a pennauent or vacation residence for itself and its 
Guests, No Owner shall conduct any business, profession, occupation or trade from its Unit, 
including, without limitation, the operation of a so-called "bed mid breakfast" or "chalet." 

(b) Not\vithstandi.ng the restrictions set forth in paragraph I0.04(a) above: 
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(i) an Owner may use its Residential Unit as its private office, on 
the condition that the Owner does not invite others to its Unit to conduct business; 
illd 

(ii) the Association and, during the Declarant Control Period, 
Declarant may use one Unit owned or leased by it as a management office, or a 
combined management office and residence for a resident manager, for the 
Condominium; 

10.05 Use nfCommon Elements. 

All Owners and their Guests may use the General Common Elements and the Limited 
Common Elements designed to serve their Units for the purposes for which sm:h Common 
Elements are intended. NotWlthstanding the preceding Rentence, neither an Owner nor a 
Guest may use any Common Element in any manner that unreasonably interferes with the 
rights of other Owners in and to the Common Elements. Without limiting the generality of 
the foregoing, no Owner shall cause, or pennit its Guests to cause, waste to any Common 
Element. 

10.06 Alterati.on.s.. 

(a) Except as otherwise expressly provided in this Declaration, an Owner 
ofa Unit may not make any improvement or alteration to a General Common Element or any 
improvement or alteration to its Unit that affects any General Common Element, Limited 
Conunon Element or any other Unit, without the prior written consent of the Association. 

(b) No new Improvement shall be constructed on the Property and no 
construction, alteration, installation or other work affecting the exterior surface of any 
existing Improvement shall be made, except as required or approved by the Design Review 
Board 11s l1ereinafter provided in Article XI of this Declaration and then only in strict 
accordance with the tenns and conditions of the Design Review Board. 

(c) Without limiting the genernlily of paragraphs 10.06(a) through (c) 
above, an Owner of a Unit may not, without the prior written consent of the Association, 
inst11ll or erect any improvement, mechanical system or fixture that either: 

(i) protmdes beyond the boundaries of the Owner's Unit; or 

(ii) is located wholly outside the Owner's Unit (even if located 
within a Limited Common Element that is assigned to solely the Owner's Unit). 

(d) The Association shall perform or make, or cause to be perfonned or 
made, any Improvement, construction, alteration, installation or other work on, to or 
alJecting the extedor of any Improvement on the Property which the Resort Owner requires, 
in writing, be pc1formed or made. If the Association fails to pelform its obligation under the 
preceding sentence, the Resort Owner shall have the right, at its option, to enter the 
Condominium and perform such obligations on behalf of the Association and the Association 
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shall then be liable to the Resort Owner for the fonds expended by the Resort Owner for 
perfonni11g such obligations, plus interest thereon at 18% per annum from the date expended 
hy the Resort Owner. 

10.07 Nuisances, Ha,:ardous Activities and Unsiihtliness. 

(a) No Person sJiall conduct any activity on the Property whiclt creates a 
uuisance. Without li111itiug the generality of the foregoing: 

(i) no lights shall be emitted that are unreasonably hright or cause 
unreasonable glare; 

(ii) no sound shall be emitted that is unreasonably loud or annoying; 

(iii) 110 odor shall be emitted that is unreasonably offensive. 

Normal construction or snow making activities shall not be considered to 
violate the tenns and conditions ofthis Section 10.07. By accepting a deed to a Unit an 
Owner acknowledges that the Condominiwn is located within the S11owshoe Mountain 
Resort and that noises, lights and odors common to resort activities, including, without 
limitnlion, noises associated with snow making, snow grooming and construction activities 
may exist on or near the Property, at any time and from time to ti111c. 

(b) No Person shall conduct any activity on the Property which is or might 
be hazardous to any Person or property. Without limited the generality of the foregoing: 

(i) no open fires shall be allowed to cxi~t, unless contained in a 
customary barbecue grill or in a barbecue pit approved by the Executive Board; 

(ii) no firearms may be discharged; and 

(iii) no hunting may be conducted. 

(c) No nnsightline~s shall be permitted at the Properly. Without limiting 
the generality ofthe foregoing: 

(i) all exterior mechanical equipment lines, wires, pipes and other 
facilities shall either be buried or enclosed within n structure approved by the 
Executive Board; and 

(ii) all garbage shall be stored in accordaucc with the terms and 
co11ditions of Section 10. 13 below, 
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(d) TI1e Association shall havt: the power to grant variances from the tenns 
and conditions of this Section 10.07 from time to time as its deems necessary. Normal 
construction activities sha!l not be considered to violate the terms and conditions of this 
Section 10.07. 

10.08 fillw.. 
(a) No signs whatsoever, other than those which are General Common 

Elements, shall be erected or maintained on the Property, except: 

(i) signs required by legal proceedings; and 

(ii) such other signs as may have been pennitted or approved by the 
Executive Board. 

(b) Without lim.iling the generality ofparngrapli I0.08(a) above, no "For 
Sale" or "For Rent" signs shall be displayed on the exterior or interior of a Unit. 

10.09 Compliance with Laws. 

Nothing shall be done OJ kept at the Property in violation of any law, ordinance, rule, 
regulation or otlier requirement of any govenunental or quasi-governmental authority. 

10.10 Compliance with Insurance. 

Except as may be approved in writing by the Association, nothing shall be done or 
kept at the Prope1ty that may result in the cancellation of any insurance maintained by the 
Association or may result in an increase in the rates of any such insurance. Activities 
incident to or neces~ary for the conduct of conunercial operations shall not 'Violate the terms 
of this Section 10.10 even if such activities result in an increase in rates of insurance. Any 
such increase in the rates of insuranct: shall be charged to the Owners of the Commercial 
Units whose uses create such increases as Special Assessments. 

10.11 Restriction on Subdivision, Zoning and Timesharim:-

(a) No Residential Unit may be subdivided, Ullicss the subdivision has been 
approved by the Declarant, tl1e Design Review Board and 100 percent of the votes in the 
Association. 

(b) No application for zoning or rezoning any portion of the Property, 1111d 
no applications for variances or use permits, shall be filed with any governmental or quasi­
governmental authority, unless the proposed zoning or rezoning has been approved by the 
Dcclaranl, the Design Review Board ruid 100 percent of the votes in Ilic Association and the 
uses that would be pennitted under the rezoning comply with this Oedararion and the other 
Association Documents. 
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(c) No OwJJcr shall offer or sell aoy interest 1n any Unit 1mdcr a 
"timesharing" or "interval ownership" plan or similar plan. 

(d) The covenants, conditions and restrictions set forth in 
paragraphs 10.1 l(a) through (c) above shall not apply to Declarant's development of the 
Property or to Dcclanmt's exercise of any Special Declarant Right. 

10.12 Vehicles and Parking. 

(a) No motor vehicle classed by manufacturer rating as exceeding 
three-quarter ton and no mobile home, trailer, detnched camper or camper shell, boat or other 
similar equipment or vehicle may be kept or parked at the Prope1ty. 

(b) No motor vehicle shall be constructed, repaired ur serviced at the 
Property. 

(c) The Owners of a Residential Unit and their Guests shall have the right 
to use on a first come, first serve basis, one parking space in the Garage during any period 
in which one or more of such Owners or their Guests are staying in the Owners' Uuit; 
provided, that the Association may charge any Guest for the use of such parking space; that 
at no time wm more than one parking space in the Garage be available for all Owners and 
Guests staying in one Unit, and tl1at the Owners may not park a car in the Garage for more 
than seven consecutive days when the Owners are not staying in the Owner's Unit. In 
addition, the Association shall liave the right to use one parking space for any service 
provider to the Condominium or ruiy of tlie Units and such space shall be so marked. 

(d) To the extent space is not available in the Garage, Declarant hereby 
grants to the Owners of a Residential Unit and their Guests a temporary license and right to 
use on a first come first serve basis, oJJe parking space on the surface lot designated on 
Exhibit B hcicto; provided that Declarant reserves the right to charge any Guest for tl1e use 
of ~uch parking space and the right to provide parking to Owners and Guests at another 
location if it determines to use the surface lot for another purpose; and that the other 
resuictions on usage set forth in this Section 10.12 with respect to the Garage shall apply to 
lhe surface lot or such other parking location provided by Declaranl. 

(e) Dcclarant hereby reserves for itself and fuhrre owners of wiits in 
condominiums to he developed by Declarant or any affiliate of Declarnnt a non-exclusive 
easement over, across and through the Garage for purposes of obtaining access and 
constrncting a connection to and from such condominiums to be developed in the future and 
to perm.it owners of wiits in condominiums to be developed in the future to use parking 
spaces in the Garage. 

(f) Owners of the Commercial Units shall have no right to use, and shall 
not pennit their lessees and other Guests to use, nny parking space located in the Garage, but 
shall have an easement through the Garage for purposes of making deliveries of goods and 
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services to the Commercial Unitsand to remove trash and other items from the Commercial 
Un.it. 

(g) An Owner shall not sell, lease or othenvisc convey all or any patt of the 
parking rights it has, if any, by virtue of its ownership of a Unit in the Association. 

10.13 Trash Garbat:e and Other Waste Materials. 

All tra'lh, garbage and other waste materials removed from a Unit shall be placed in 
covered sanitary containers within enclosed structures provided by the Association. Owners 
shall not, and shall not pennit their Guests to litter. No burning oftrnsh, garbage or other 
waste materials will he permitted at the Property. 

10. 14 Exterior Storage. 

No Owner shall store any materials or items on or in any Common Element, other 
than those Common Elements <lesigned for that purpose, and then only in strict accordance 
with the tenns and conditions of the Association Documents. 

IO. 15 Animals. 

No animals of any kind shall be raised, bred or kept on the Property or with.in any 
Unit. 

I 0.16 Commercial Units. 

(a) Each Conunercial Unit may be used and occupied for commercial 
purposes only. Any Owner may lease all or any portion of its Commercial Unit for such 
purpose. 

(b) Owners of Commercial Units shall not use, and shall not permit their 
Guests to use, any entrance to or exit from the Condominium which is designated on the Map 
for exclusive use by Owners of Residential Unit5. 

(c) Owners of Commercial Units shall not use, and shalJ not permit their 
Guests to use, any waiting area, library, stairway, elevator, patio, walkway, hallway, pool, 
hot tub, spa, recreational facility, storage area, restroom or other portion of the Condominium 
which is designated on the Map for exclusive use by Owners of Residential Units. 

(d) Notwithstanding anything to the contraty contained in this Declaration, 
an Owner of a Commercial Unit may make Improvements or alterations to its Unit or the 
Limited Common Elements designed to serve only its Unit, including without limitation, the 
erection ofpIDtitions as pennitted under subparagraph 3.0J(e) above, without the consent of 
any Owner, the Association or the Design Review Board referenced in Section I 1.01, on tlw 
conditions that: 



(i) the Improvement or alteration does not impair any other Unit or any 
J ,imited Common Element designed to serve any Residential Unit; and 

(ii) the Owner of the Unit repairs any damage to any General Common 
Element caused thereby at its cost and expense. 

If any sucl1 Improvement or alteration will impair any other Unit or any Limited Common 
Element designed to serve any other Unit, the Owner of the Commercial {Jnit may not make 
the Improvement or alteration without the prior written consent of the Owners of the U1tits, 
or the Owners of the Units served by the Limited Common Elements that will be impaired 
thereby, as the case may be. 

(c) Notwithstanding ru1ything to the contrary contained in this Declaration, 
and in addition to the rights of an Owner of a Commercial Unit under paragraph 10.16(d) 
above; 

(i) the Owner of a Commercial Unit shall have the right to install, 
maintain, repair ru1d replace machinery, equipment, utility lines, wires, circuits, 
cables and conduits serving such Commercial Unit along, acros5 ru1d through 
any and all General Common Elements and portions of the Limited Common 
F.lements labded on the Map iis "LCER", without the consent of any Owner or 
the Association, on the conditions that (A) the Owner of the Commercial Unit, 
at its sole cost and expense, shall repair, replace and restore any damage caused 
to the Co1mnon Elements, and (B) such installation, maintenance, repair or 
replacement complies with all applicable requirements of the Design Review 
Roard, 

(ii) the Owner of a Commercial Unit shall have the right to alter that 
portion of the Condominium's building facade that serves as the boundary of 
that Commercial Unit and other General Common Elements located 
immediately adjacent to that Commercial Unit (including, without limitation, 
the creation, removal and relocation of entrances, exits, windows, window 
boxes, signage and other arcl1itcctural features), without the consent of any 
Owner or the Association, on the conditions that (A) the Owner of the 
Commercial Unit repairs any damage to any General Common Element caused 
thereby at its expense and (B) such alteration complies with all applicable 
requirements ofthc Design Review Board. 

(f) Notwithstanding anything to the contrary in this Article X, the Owner of 
a Commercial Unit may: 
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{i) perfonn such activities within its Commercin! Unit as nre common 
to or necessnry for the conduct of commercial operations, including, without 
limitation, rcstaunu1t, nightclub, lounge and retail operations, and any lights, 
sounds and odor~ which result from such activities shall not violate the tenns 
of this Article X; 



(ii) erect and attach signs, banners, window boxes, decorations and 
other similar items on the exterior of the Condominium or projections from the 
exterior of the Condominium on the condition that such signs, banuers, window 
boxes, decorations and other similar items and their locatio11s are approved by 
the Design Review Board; and 

(iii) apply for and obtain special use permits and licenses (e.g., liquor 
licenses) which are necessary or appropriate for the conduct of commercial 
activities in its Unit in accordance with this Declaration and the other 
Association Documents, without obtaiuing the approval otltc1wisc required 
under paragraph 10. ll(b) above, on the condition that such pem,its and licenses 
arc consistent with the existing zoning l!Ild actual uses of the Commercial Unit 
at the rime the permit or license is applied for. 

10.17 Declara.nt's Exemption. 

Nothing contained in this Declaration or in any other Association Document shall be 
construed to prevent: 

(a) Declarant's exercise and enjoyment of any Special Declarant Right or 
any other rights ofDeclarant under this Declaration or any other Association Document; or 

(b) the comluct hy Declnrant or its employees or agents of any activity, 
including, without limitation, the erection or maintenance oftempora1y structures, trailers, 
improvements or ~igns, necessary or convenient to the development, construction, marketing 
or sale of property within or adjacent to the Condonuniwn. 

ARTICLE XI 
DESIGN REVIEW 

11.01 Design Review Board. 

Pursuant to the rights reserved to it in the deed of the Land to the Declarant, 
the Resort Owner shall have a Design Review Board so constituted as, from time to time, it 
deems approJJriate which shall have the powers as hereinafter provided. 

11.02 Desi~1 Review Board Approval and Contrn). 

(a) Except as provided in paragraph JO. 16 above, neither the Association 
nor any Owner may: 

{i) perform any earth movement, vegetation removal, paving or 
drainage modification; 

(ii) cons!Juct any building, structure or other improvement; 
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(iii) make any physical or cosmetic alteration or modification to 
existing buildings, structures or improvements; 

(iv) install or alter on any building, structun: or other improvement 
any exterior signage or any interior signagc that is visible from outside the building, 
structure or improvement; 

(v) install or alter any landscaping or exterior furniture, fixtures, 
equipment or art; or 

(vi) change the exterior appearance of any existing building, 
strncturcs or improvements, 

within the Condominiwn, without the prior written consent of the Design Review Board. 

(b) lfthc Design Review Board fails to respond to a request for its consent 
within GO days after its receipt of such request, the Design Review Board shall be deemed 
to have granted its consent to the actions described in such request The decisions of the 
Design Review Board shall be conclusive and binding on all interested parties. 

(c) Notwithstanding anytlling to the contrary contained herein, 
improvements, alterations, modifications, installations, fiuniture and fixtures that: 

(i) 

(ii) 
improvement and 
improvement; and 

arc completely within a building, structure or improvement; 

do not change the exterior appearance of a building, structure or 
a.re not visible from the outside of a building, stiucture or 

(iii) do not change lhe number of Units, within the building, stn1cturc 
or other improvement, 

may be undertaken without Design Review Board consent, but arc subject to all other 
covenants, conditions and restrictions contained in this Declaration. 

(d) Each Owner shall comply with the rules and rcgolations of tl1e Design 
Review Board, as the same may be amended from time to time by the Design Review Board, 

(e) The Design Review Board or its designated representative may monitor 
any approved project to the extent required to ensure that the constrnotion or work on such 
project complies with any and all approved plans and construction procedures. The Design 
Review Board or its designated representatives may enter upon any Unit at any reasonable 
time or times to inspect the progress, work status or completion of any project. TI1e Design 
Review Board may withdraw approval of any project and require all activity at such project 
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to be stopped, if deviations from the approved plan or approved construction practices arc 
not corrected or reconciled within twenty-four hours after written notification to the Owner 
specifying such deviations. 

(f) The Design Review Board may, as a condition to any consent or 
approval, require an Owner tu enter ii1to a written agreement with the Declarant containing 
such covenant~, conditions and restrictions as the Design Review Board deems necessary or 
appropriate, including penalties for failures to comply. 

I l.03 Enforcement ofRcstrictious. 

(a) Ifan Owner violates any tern1 or condition set forth in this Article XI 
or in the rules and regulations of the Design Review Board, the Resort Owner shall have the 
following rights and remedies: 

(i) The Resort Owner may, by written notice to the Owner, revoke 
a:ny approval previously granted to the Owner by the Design Review Boa.rd, in which 
event the Owner shall, upon receipt of such notice, immediately cease any 
construction, alteration or lmdscaping covered by the approval so revoked. 

(ii) The Resort Owner may, but is nut obligated to, enter npon the 
Owner's Uuit and cure such violation at the Owner's sole cost and expense. If the 
Resort Owner CUl'CS any such violation, the Owner shall pay the Resort Owner the 
antount of all costs and expenses incurred by the Declarant in connection therewith 
within thirty days after the Owner receives an invoice therefor from the Resort 
Owner. The Resort Owner shall have a lien against tlLc Owner's Unit for the a.monnt 
of any costs and expenses i.t1cUITed by the Resort Owner under this parngraph 
J I.03(a)(ii). This lien may be perfected by recording a notice in the Pocal1ontas 
Counly Records. 

(iii) The Resort Owner may sue the Owner to enjoin such violation. 

(iv) The Resort Owner shall have all other rights and remedies 
available to it under this Declaration, at law or in equity. All rights and remedies of 
the Resort Owner shall be cumulative and the exercise of one right or remedy shall 
uot preclude the exercise of any other right or remedy. 

(b) The Resort Owner may delegate any of its rights under paragraph 
l I.03(a) above to the Design Review Board. 

11.04 Ew_. 

The Desigll Review Bomd may establish rea~onable processing and review fees 
for considering any requests for approvals submitted to it, wlti.ch fees shall he paid at tl1e 
time the request for approval is submitted. The Design Review Board may also establish 



a requirement for the escrowing of funds in an amount sufficient to guarantee completion of 
proposed alterations or improvements, land.~,mping or other finish work included as a part 
of construction plans which have been presented to or approved by the Design Review 
Board, if suel1 n:quirement is not imposed by a governmental or quasi-govenuncntal 
authority for that purpose. 

11.05 Umse of Approval. 

Any approval issued by the Design Review Board shall lapse and become void 
in accordance with the tenns and conditions of the rules and regulations adopted by the 
Design Review Board and the terms and conditions of any consents, approvals or permits 
issued by the Design Review Board. In addition, an approval issued by the Design Review 
Board for a project will lapse and become void if any building permit or approval issued by 
a governmental or quasi-governmental entity for the same project lapses or is revoked or 
suspended. 

I 1.06 Liability. 

Neither the Resort Owner, the Design Review Board nor any of their respective 
officers, directors, employees or agents shall be responsible or liable for any defects, errors 
or omissions in any plans or specifications submitted, reviewed or approved uuder this 
Article XI, nor for any defect~, errors or omissions in construction pursuant to such plans and 
speci_fications. /1. consent or approval issued by the Design Review Board means only that 
the Design Review Board believes that the construction, alteration, installation or other work 
for wh.iclt the consent or approval was requested complies with the rules and regulations 
adopted by the Design Review Uoard and the Resort Owner. No such consent or approval 
shall be interpreted to mean that the construction, alteration, installation or other work 
covered thereby (a) complies with laws, rules, regulations, ordinances or other requirements 
of any govenunental or quasi-govenuucntal authority, (b) is free from defects, errors or 
omissions or (c) lies within the boundaries of the Property. No consent, approval or permit 
issued by the Design Review Board shall relieve Owners or others of their obligations to 
comply with laws, rules, regulations, ordinances and otl1er requirements of governmental or 
quasi-governmental authorities. 

ARTICLE XO 
EASEMENTS, RESERVATIONS AND 
SNOWSHOE SER VICE ASSESSMENT 

12.01 Ikclarant's E~semcnts Over Common Elements. 

(a) Declarnnt hereby reserves for itself, the Reso1t Owner and their 
respective successors and assigns a general easement ovCI, across, through and under the 
entire Condominium to: 
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to: 

(i) 

(ii) 
Declaration; and 

discharge Declarant's obligations under this Declaration; 

exercise any of Declarant's or Resort Owner's rights under this 

(iii) make improvements at the Property or any other real estate 
owned by Dcclarant or the Resort Owner, includll\g, without limitation, the right to 
connect the garage to underground parking facilities located in other projects 
constructed on adjacent properties. 

(b) Declarant hereby reserves for itself, its successors and assigns, the right 

(i) establish from time to rime utility, access, drainage and other 
easements, permits or licenses over, across, through and under the Condominium to 
serve any property owned by Dcclarant, the Resort Owner or lntrawest Snowshoe 
Development, Inc. or any other property within the Resort; and 

(ii) create other reservations, exceptions and exclusions for the best 
interests of the Dcclarant, Resort Owner, Jntrawest Snowshoe Development, Inc. or 
other Persons, on the conditions that (A) the parties bencfitted by the easement, 
license, permit, reservation, exception or exclusion must use reasonable efforts to 
locate any such easement, license, permit, reservation, exception or exclusion to 
minimize interference with Ute use of the Condominium by the Owners, to the extent 
practicable, and (B) if the party benefitted by the easement, license, pcnnit, 
reservation, exception or exclusion constructs or installs any improvement, the 
benefittcd party shall promptly repair any damage to the Condominium at its cost and 
expense. 

12.02 I Jti\ity Easement. 

(a) Subject to the terms and conditions of th.is Declaration and all other 
Association Documents, Declarnnt hereby creates a general easement over, across, through 
and under the Property for ingress to, egress from, and installation, replacement, repair and 
maintenance of, all utility and service lines and systems, including, without limitation, water, 
sewer, gas, tcleplmne, electricity and cable com1uunicatiou that service the Property or any 
portion thereof or any adjacent properties owned by Dcclanmt or Resort Owner. 

(b) Pun;uant to this easement, a utility or service company may install and 
maintain facilities and equipment on the Property and affix and maintain wires, circuits and 
conduits on, in and under the roofs and exterior walls of Improvements to provide service 
to the Condominium and rnJY adjacent properties owned by Declarant or Resort Owner. 
Notwithstanding anything to the contrary contained in this Section 12.02, 110 sewers, 
electrical Jines, water lines or other utilities or service lines may be instal!ed or relocated on 
any portirui of the Property, except in accordance with tcnns and conditions of Article XI of 



this Declaration, Any utility or service company using this general easement shall use its 
best efforts to install, repair, replace and maintain its Jines and systems without disturbing 
the uses of Owners, the Association, Declarant and other utility and se1vice companies. In 
addition, such utility or service company shall keep all utility and service lines owned by it 
on the Property in good order and condition and shall repair and replace any danrnge douc 
by it or its contractor to the Property. 

(c) If any utility or service company furnishing utilities or services to the 
Property, any portion thereof or any adjacent property owned by Declarant or Rcs011 Owner 
requests a specific easement by separate recordable document, the Association shall grant 
such easement over, across, through. and under any portion of the Property if requested to do 
so by Declarant or Resort Owner. 

(d) Declarant hereby resc1vcs the casements across the Land to provide a 
means of bringing utility lines of every kind and nature, including but not limited to, water, 
sewer, electric, gas, telephone and cable TV tlu-ough the Property to serve other lands at the 
Snowshoe Mountain Resort. 

12.03 Association's and Owners' Easements. 

(a) The Association shall have a general easement over, across, through and 
under each Re.~idential Unit and each Common Element to: 

(i) exercise any llght held by the Association under this Declaration 
or any other Association Document; and 

(ii) perform any obligation imposed upon the Association by this 
Declaration or any other Association Document. 

(b) Notwithstanding the foregoing, the Association shall not enter any Unit 
under the easements described in paragraph 12.03 (a) above without reasonable prior notice 
to the Owner thereof, except in cases of emergency. 

(c) The Owners shall have the licenses and rights with respect to the Garage 
described in paragraphs 10.12 and 10.16 above. 

12.04 Easements for Encroachments. 

To the extent that any Unit or Common Element encroaches on any other Unit or 
Common Element, an casement shall exist for that encroachment, but such easement shall 
not relieve an Ovmer ofliahility in the case of willful misconduct. 
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agreement, however, shall relieve the individual Owners of liability for the payment of the 
Snowshoe Service Assessment nor relieve any Unit of the lien herein created for a~sessments 
which are not paid as herein required. 

(d) Liability for and Lien of Assessment. All sums assessed against a Unit 
by the Resort Owner in accordance herewith shall constitute the personal liability of the 
Owner and shall, from the 30th day following the due date of the Snowsl10e Service 
Assessment, constitute a lien against such Unit. Such personal liability and lien, or either 
of them, may be enforceable by appropriate legal proceedings against the Owner and the 
llnit. The Resort Owner upon written request shall furnish any Owner or his Mortgagee a 
statement setting forth the amount of unpaid Snowshoe Service Assessment against his Unit. 
The statement must be furnished within ten busil1css days nfter the receipt of the request. 

(e) Priority ofLien. The lien and the nnnual assessment authorized herein 
\Vith respect to any Unit shall be prior to all other liens and encumbrances on a Unit but only 
to the same extent and subject to the same limitations as the lien for assessments as provided 
in§ 3-116 of the Act. No sale or transfer ofa Unit to the mortgagee or beneficiary or to any 
person pursuant to foreclosure, or pursuant to any proceedings executed upon the Unit, shall 
release the fonner Owner from the linbility for any such assessment or rc!casc any 
subsequent Unit Owner from liability for any assessment coming due after such sale or 
l.la.nsfer, 

ARTlCLE XIII 
fNSURANCE 

13.0 I Insurance Required Io Be Obtained By the Association. 

The Association shall obtain and maintain all insma.nce required to be obtained and 
maintained by the Association wider the Act and any additional insmance that the Executive 
Board deems necessary. 

13.02 CasualJy Insurance for Improvements. 

(a) The Association shall obtain and maintain casualty insurance for all 
Improvements located on or fonning a part of the Common Elements, including, without 
limitation, the slructural and mechanical components serving the Unit~, in accordance with 
th1;; requirements sd forth in Section 13.01 above. 

(I.,) Owners shall he responsible for obtaining and maintaining any casualty 
ilisumnce that they desire for Improvements located in or forming II pmt of their Units, and 
for any fixtures, furnishings and equipment, other than fixtures and equipment that are part 
of the Common Elements, located within their Units. 
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13.03 A<tinstments. 

Any loss covered by insurance maintained by the Association shall be adjusted with 
the Association in accordance with the krrns and conditions of the Act. The insurance 
proceeds fur any such loss shall be paid in accordance with the terms and conditions of the 
Act. 

ARTICLE XIV 
CASUALTY 

14.01 Casualty to Commou Elements. 

The Association shall respond to any damage to, or destruction of, any Common 
Elements in accordance with the terms and conditions of the Act. 

14.02 Casualty to a Jlnit 

To the extent that the Association is not obligated to make any such repairs or 
replacements, each Owner of a Unit shall repair or replace any damage to or destruction to 
the interior of his Unit, as soon as is reasonably prnctical after such damage or destruction 
occurs. 

ARTICLE XV 
CONDEMNATION 

15.01 Condemnalion of all Units. 

If the entire Condorniuiwu is taken by condcrwrntion or similar p1oceeding, the 
Condominimn shall terminate as of the date of the taking and any condemnation award 
payable in connection therewith shall be paid to the Association and then disbursed by the 
Association in accordance with the terms and conditions of the Act. 

15.02 Condemnation of Fewer Tonn All Units. 

If one or more Unit~, hut less than the entire Condominium, is taken by condemnation 
or similar proceeding: 

(a) any condemnation award payable in connection therewith shall be paid; 

(b) the Interest in General Common Elements appurtenant to those Units 
shall be reallocated; and 
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(c) the Sl1ares of Common Expenses allocated to those Units shall be 
reallocated, in accordance with the terms and conditions of the Act. 

15.03 r:ondemnation ofCommon Elements. 

(a) If any Common Element is taken by condenmation or similar 
proceeding, any condemnation award payable in connection therewith shall be paid to the 
Association and used by the Association: 

(i) first, to repair any damage to Common Elements resulting from 
the condemnation or similar taking; and 

(ii) second, for any other Common Expen.ses. 

(b) The Association shall not be required to pay all or any portion of the 
condemnalion award received for the condemnation or similar taking of a Limited Common 
Element to the Owners of the Units seived by such Limited Common Element, unless the 
Association deems it uecessary or appropriate to do so. 

ARTICLE XVI 
SPECIAL DECLARANT RIGHTS 

16.01 Improvements. 

Declarnnt hereby reseives for itself; it5 succe5sors and assigns the right, but is not 
obligated, to construct; 

(a) any improvements shown on the Map, as the same may be amended 
from time to time; and 

(b) any other buildings, structures or improvements that Declarnnt desires 
to constrnct on the Property or on any other real estate owned by Declarant, whether or not 
the same ever become part of the Condominium, including, without limitation, an 
underground comicction connecting the Garage to 1mderground parking facilities located in 
other projects constructed on adjacent properties. 

16.02 Development Rii:hts. 

(a) Declarant hereby reserves for itself, its successors and assigns: 

(i) 
Commercial Units. 
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the right to amend th.is Declaration to create up to 20 additional 
(ii) the right to subdivide any Unit owned by 

Declarant; 



(iii) the right to combine any Units owned by Declarant; 

{iv) the right to convert any Unit owned by Dcclarant into Common 
Elements; 

(v) the right to withdraw from the Coudominium any real estate 
owJJcd by Declarant and located within the Property prior to the conveyance of a Unit 
located within the Property to a Purchaser. 

(vi) all rights granted to Declarant in§ 2~122 of the Act. 

(b) In exercising any development right reserved hereunder, Declarant shall 
execute and record an amendment to this Declaration in accordance with the requirements 
of the Act. 

16.03 Sales Offices and M_a_del Homes. 

Declarnnt hereby reserves for itself, its successors and assigns the right to maintain 
sales offices, management offices and models withhi any Unit(s) owned or leased by 
Declarant. Dcc\arant also reserves for itself, its successors and assigns the right to construct 
and maintain signs advertising the Condominium on any and all Common Elements. 

16.04 Merger. 

Declarant hereby reserves for itself and its successors and assigns the right to merge 
or consolidate tlie Condominium with any other condominium. 

16.05 Master Association. 

Declarant reserves the light to subject the Condominium to a maslcr declaration 
creating a master planned community for the village area of the Snowshoe Mom1tain Resort 
and to create a maskr association to provide basic fire protection and security services, 
transportation services, maintenance and repair services, and entertainment, information and 
other fw1ctions for the village area and to adopt and mnend budgets for revenues, 
expenditures and rc.~crves and the right to collect assessments for common expenses oftl1e 
village area from Owners. Allocations for such common expenses will be established in 
accordance with the Act. 

16.06 f.xercising Special Declarant RiGhts. 

Declarai1t may exercise its Special Declarant Rights at any time prior to tl1c later to 
occur oftl1c date on which the Dcclaimll Control Period expires or the date tlmt is fifty years 
after the date on which this Declaration is recorded in the Pocahontas County Records. 
Declarant may exercise it~ Special Dcclarant Rights in any order, and no assmance is given 
as to the order in which Declarant will exerci8e its Special Declarnnt Rights. IfDcclarant 
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exercises any Special Declarant Right with respect to auy portion of the Property, Declarant 
may, hut is not obligated to, exercise that Special Declarant Right with respect to any other 
po1tion of the Property. Notwithstauding anything else to the contrary contained in this 
Declaration, Declarant may exercise any Special Declarant Right described in this 
Article XVI and any other right reserved to Declara11t in this Declaration, without the consent 
of the Association or of any of the Owners. 

16.07 Interference with Special Declarant Rights. 

Neither the Association nor any Owner may take any action or adopt any Rule or 
Regulation that interferes with or diminishes any Special Declarant Right, without 
Declarn.nt's prior written consent. Alty action taken in violation of this Section 16,06 shall 
be null and void and have no force or effect. 

16.08 Rivllts Transferable. 

Declnrant may transfer any Special Declarant Right reserved to it under this 
Article XVI or under any other provision of this Declaration in accordance with the tenns 
and conditions of the Act. 

ARTICLE XVII 
MORTGAGEE PROTECTIONS 

17,0 I Benefit of Mortgagees. 

This Article establishes certain standards and covenants which arc for the benefit of 
Mortgagees, 1bis Article is supplemental to, ai1d not in substitution of, any other provisions 
of this Declaration, but in tlte case of any conflict, this Article shall control. 

17.02 Notice of Actions. 

If requested in writing to do 50, tl1e Association shall b>ive prompt written notice of 
the following to each First Mortgagee making such request: 

(a) any condemnation loss or any casualty loss which affects a material 
portion of the Common Elements or any Unit in which an interest is held by the First 
Mortgagee; 

(b) any delinquency in tl1e payment of Assessments which remains uncured 
for sixty days by an Owner whose Unit is encumbered by a First Mortgage held by such First 
Mortgagee; 

(c) any lapse, cancellatio11, or material modification of any insurance policy 
or fidelity bond maintained hy the Association; 
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(d) any proposed action which would requU"e the consent of First 
Mo1tgagees as set forth in this Article; and 

(e) any judgment rendered against the Association. 

17.03 Consent Required. 

Notwithstanding anything to the contrary contained in this Declaration, and unless 
otherwise provided by the Act, the Association w1d the Owners may not take any of the 
following actions without the consent of 67 percent of the First Mortgagees (based on one 
vote for each Unit covered by a First Mortgage held): 

(a) by act or omission seek to abwidon or tenninate the Condominium, 
except after condemnation or substantial casualty; 

(b) except as provided herein for condemnation, casnalty, and the exercise 
of Special Declarnnt Rights, change the hiterests in General Common Elements, Shares of 
Common Expenses or votes in the Association of any Unit; 

(c) subdivide, partition, or relocate the boundaries of any Uuit, except as 
pennilled with respect to Special Dcclarant Rights; 

(d) abandon, subdivide, partition, encumber. sell, or transfer the Common 
Elements (the granting of easements for public utilities or for other pmposes provided for in 
this Declaration shall not be deemed transfers); 

(e) use hw.ard insurance proceeds for losses to any portion of the Common 
Elements for other than repair, replacement, or reconstruction of the Common Elements, 
except as provided by the Act; or 

(f) meJge the Condomininm with any other common interest community, 
except as pennitted with respect to Special Declarant Rights. 

17.04 Notice ofOhiection . • 

Unless a First Mortgagee provides the AssociAtion with written notice of it~ objccti,on, 
if any, to any proposed amendment or action requiring the approval of First Mertgagees 
within thirty days following the receipt of notice of such proposed amendment or action, the 
First Mortgagee will be deemed conclusively to have consented to or approved the proposed 
ameudment or action. 

17.05 First Mortgagees' Rights. 

(a) First Mortgagees, jointly or singly, may pay taxes or other charges 
which arc in dofault mid which may or have become a charge against any of l.he Common 
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Elements or improvements thereon, and may pay overdue premiums on hazard insurance 
policies, for the Common Elements. First Mortgagees making such payment shall be owed 
immediate reimbursement from the Association. 

(b) First Mortgagees shall be entitled to cure any delinquency of the Owner 
encumbered by a First Mortgage in the payment of Assessments. In tl1at event, the First 
Mortgagee shall be entitled to obtain a release from the lien imposed or perfected by reason 
of such delinquency. 

17.06 Li!l!itations on First Mortgagee's Rights. 

No requirement for approval or consent by a First Mortgagee provided in this Article 
sha11 operate to: 

(a) deny or delegate control over the general administrative affairs of the 
Association by the Owners or tl1e Executive Board; 

(b) prevent the Association or the Executive Board from commencing, 
intervening and/or settling any legal proceeding; or 

(c) prevent any insurance trustee or the Association from receiving and 
dist.Jibuti.ng any insurance proceeds in accordance with tl1e requirements of the Article XIII 
above, 

17.07 Dcclarnnt Rights. 

No provision or requirement of this Article XVJI shall apply to any Special D~clarant 
Rights or other rights reserved to Declamnt in this Declaration. 

ARTICLE XVIII 
ENFORCEMENT AND REMEDIES 

18.01 Euforcement. 

(a) Each provision of this Declaration with respect to the Association or tl1e 
Common Elements shall be enforceable by Declarnnt, the Resort Owner or by any Owner 
by a proceeding for injunctive relief. 

(b) Each provision of this Declaration with respect to an Owner or a Unit 
~hall be enforceable by Dec la.rant, the Resort Owner or the Association by: 

(i) 

(ii) 

a proceeding for injunctive relief; 

a suit or action to recover damages; or 



(iii) in the discretion of the Association, for so long as any Owner 
fails to comply with any such provisions, exclusion of such Owm:r and its Guests 
from the use of any Common Elements and from participation in any Association 
affairs. 

(c) In addition to the rights and remedies described in paragraph 18,0l(b) 
above, if an Owner fails to perfoml or observe any covciiant or condition on such Owner's 
pwt to be perfonned or observed Wlder this Declaration or any other Association Docwncnt, 
the A.~sodation or the Resort Owner shall have the following rights and remedies: 

(i) The Association or the Resort Owner may, but is not obligated 
to, cure snch failure to comply at the Owner's ~ole cost and expense. If the 
Association or the Resort Owner cures any such failure to comply, the Ow11cr shall 
pay to the Association or the Resort Owner the amount of a11 costs incurred by the 
Assooiation in connection therewith plus interest thereon at 18% per annum from the 
date expended by the Association or the Resort Owner within tlllliy days after the 
Owner receives a written invoice therefor from the Association. 

(ii) T!Le Association may, after notice and an opportuJJ.ity to be 
heard, fine the Owner, as a Default Assessment, an amount not to exceed $100 for 
each violation. The Owner shall pay any such fme to the Association within thirty 
days after the Owner receives written invoice therefor from the Association. 

(iii) With respect to an Owner's failure to pay an installment of any 
Assessment, the Association may accelerate the due date for the payment of the full 
amount of the Assessment. 

(iv) The Association or the Resort Owner shall have all other rights 
and remedies available to it under tills Declaration, at law or in equity. 

(d) All rights w1d remedies of the Association or the Resmt Owner shall be 
cumulative and tl1e exercise of one right or remedy shall not preclude the exercise of any 
other right or remedy. 

IB.02 Attomeys'Fees. 

In the event of any dispute wider or with respect to this Declaration or any other 
Association Document, the prevailing party sha11 be entitled to recover from the 
nonprevailing party all of its costs and expenses in connection therewith, including, without 
limitation, the fees and disbursements of any attmncys, accountants, engineers, appraisers 
or other professionals engaged by the prevailing party. 



18.03 Tnterest. 

If an Owner fails to pay to the Association any Assessment or other amount due to the 
Association as and when the same becomes dne, the Owner shall pay to the Association 
interest on such unpaid amo\lllt at the rate of 11:1 percent per annum from lite due date of such 
unpaid amount until the date p;iid. 

18.04 Right to Notice and Hearing. 

\Vhenever an Association docwncnt requires that an action be taken after "notice and 
hearing," the following procedure shall be observed. The party proposing to take the action 
(e.g., the Executive Board or a currunittee or officer of the Association) shall give notice of 
the proposed action to all Owners whose interests the proposing party reasonably detennines 
would be significantly affected by the proposed action. 111c notice shall be delivered 
personally, sent by overnight courier or mailed not less than three days before the proposed 
action is to be taken, The notice shall include a general statement of the proposed action and 
the date, time and place of the hearing to be held before the Executive Board or a committee 
or an officer of the Association. At the hearing, the representative, may give testimony 
orally, in writing or both (as specified in the notice), subject to reasonable rules of procedure 
established by the party conducting the hearing to assure a prompt and orderly resolution of 
the issues. Such evidence shall be considered in making the decision but shall not bind the 
decision makers. The tiffocted Owner shall be notified of !he decision in the same manner 
in which notice of the hearing was given. Any Owner having a right to notice and hearing 
shall have the right to appeal to the Executive Board from a decision of a propo.~ing party 
other than the Executive Board by tiling a written notice of appeal with the Executive Board 
within ten days after being notified ofthe decision. The Executive Board shall conduct a 
hearing within forty-five days thereafter, giving the same notice and observing the same 
procedures as were required for the original hearing. 

18.05 Nonwaiver. 

Failure by Declarant, the Association or any Owner to enforce any covenant, 
condition, restriction, reservation, easement, assessment, charge, lien or other provision of 
this Declaration or in any other Association Document shall in no way he deemed to be a 
waiver of the right to do so thereafter. 

ARTICLE XIX 
TERM AND AMENDMENTS 

19.01 Tun:n. 

The covenants, conditions, restrictions, reservations, easements, assessments, charges 
and liens set forth in this Declaration shall run with and bind the· Property until the 
Declaration is te1minatcd p1usuant to Section 19.02 below. 
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19.02 Tennination. 

Subject to the rights of Mortgagees under Article XVII above, the Owners may 
terminate the Condominium and this Declaration, by the vote of 80 percent of the votes 
allocated to all Units. If the necessary votes are obtained, the agreement of the Owners to 
te1minatc the Condominium and this Declaration shall be evidenced by a tcm1ination 
agreement or mti:fication thereof, executed by the required number of Owners in accordance 
with the Act. Upon recordation of the termination agreement in tho Pocahontas County 
Records, the Condominium shall be tenninated, this Declaration shall have no further force 
or effect, and the Association shall he dissolved. Notwithstanding the foregoing, the Owners 
may not terminate the Condominium during the Declarant Control Period without 
Dedarnnt's prior written consent, which consent Declarant may withhold in its sole 
discretion. 

19.03 Amendments. 

(a) Excepl for provisions of this Declaration regarding the rights and 
obligations of Declarant and the Resort Owner, wltich may not be amended without 
Declarant or Resort Owner's prior written consent as tlte case may be, Owners may antend 
any provision of this Declarntion at auy time by a vote of at least 67 percent of the votes 
allocated to all Units. If the necessary votes and consent are obtained, the Association shall 
cause an amendment to the Declaration to be recorded in the Pocahontas County Records in 
accordance with the tenns and conditions of tl1e Act. Notwithstanding the foregoing, the 
Owners may not amend this Declarathm during tl1c Declarant Control Period witlmut 
Declarant's prior written consent, wltich consent Declarant may withhold in its sole 
discretion. 

(b) In addition to Declarant's other rights to amend this Declaration and the 
Map as set forth in tltis Declaration and the Act, Declarant may: 

(i) amend this Declaration and the Map to correct clerical, 
typographical, technical or other errors; and 

(ii) amend this Declaration to comply witlt the requirements, 
standards or guidelines of recogmzed secondaiy mortgage markets, die Department of 
!lousing and Urban Development the Federal Housing Administration, the Veteran's 
AdminiHtrntion, the Federal Home Loan Mortgage Corporation, tl1e government National 
Mortgage Association ur the Federal National Mm1gage Association. 

(c) Notwithstanding tl1e terms rtnd conditioru; ofparn!,>raph l9.03(a) above, 
Dcclarant may amend this Declaration as expressly provided herein, withont the approval 
of the Owners. 
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ARTICLE XX 
MISCELLANEOUS 

20.01 Interpretation of the Declaration. 

Except for judicial construction, the Association, by its Executive Board and where 
applicable, tl1e Declanmt and Resort Owner, shall have the exclusive right to constrne and 
interprcl the provisions of this Declaration. In the absence of any adjudication to the 
contrary by a court of competent jurisdiction, tl1c A~soclation's construction or interpretation 
of the provisions hereof shall be final, conclusive and binding as to all persons and properly 
benefitted or bound by the covenants and the provisions hereof. 

20.02 &:vernbi!ity. 

Any detennination hy any cow1 of competent jurisdiction that any provision of this 
Declaration is invalid or unenforceable shall not affect the validity and enforceability of any 
otl1er provision hereof. 

20.03 Disclaimer of Representations. 

Notwithstanding anything to the contrary contained in tltis Declaration, Declarant 
makes 110 wruranties or representations whatsoever that the plan presently envisioned for the 
complete development of the Condominium can or will be carried out or that any land now 
owned or l1creaficr acquired by Declarant is or will be subjected to this Declaration, or that 
any such land, whether or not it has been subjected to this Declaration, is or will be 
conmtittcd to or developed for a particular use, nr that if such land is once used for a 
particular 11se, that such use will continue in effect. 

20.04 Reference to Declaration and Deeds. 

Deeds to and instruments affecting any Unit or any otl1er part of tl1e Condominium 
may contain tl1c provisions set forth herein by reference to this Declaration, but regard Jes.~ 
of whether any such reference is made in any deed or instrwuent, each and all of the 
covenants, conditions, restrictions, reservations, easements, assessments, charges and liens 
set forth herein shall be binding upon the grantee-owner or other person claiming through 
any deed or other instmment nnd his or her heirs, executors, administrators, successors and 
assigns. 

20.05 Successors and Assigns ofDeclarant. 

Any refeience in this Declaration to Declanmt sha!! include any successors or 
assignees ofDeclarant's rights and powc1s hcrcw1dcr on the condition that Declarant's rights 
and powers may only be assigned by a written recorded instrument expressly assi6'1ling such 
rights and powers. 
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20.06 Captions ond Titles. 

All captions and titles ofheadings of Articles and Sections in this Declaration are for 
the purpose of reference and convenience and are not to be deemed to !in1it, modify or 
otherwise affect any of tl1e provisions hereof or to be used in determining the intent or 
context thereof. 

20.07 futlJ.i.l.u.ts. 

All exhibits attached to this Declaration are a part of, and are incorporated into, this 
Declaration, 

20.08 Goveminc; Law. 

This Declaration shall be governed by and construed in accordance with the laws of 
the State of West Virginia. 

20,09 Notices. 

All Owners of each Unit shall have one and the sume registered mailing address to be 
used by the Association or other Owners for notices, demands, and all other communications 
regarding Association matters, The Owner or the representative of the Owners of a Unit 
shall furnish such registered address to the secretary of the Association within ten days after 
transfer of title to the Unit to such Owner or Owners. Such registration shall be in written 
fonn and signed by all of the Owners of the Unit or by such persons as are authorized to 
represent the interests of all Owners of the Unit. Ifno address is registered or if all of the 
Owners cannot agree, then the address of the Unit shall be deemed their registered address 
of the Owner(s), and any notice shall be deemed duly given if delivered to the Unit. All 
notices and demands intended to be served upon the Association shall be sent to the 
following address or such other address as the Association may designate from time to time 
by notice to the Owner(s): 
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Rimfirc Lodge Condominium Association 
Ill Silver Creek Parkway 
Snowshoe, West Virginia 26209 



IN WITNESS WHEREOF, Declarant has caused its name to be signed by the 
signature of its duly authorized official as of the day and year first written above. 

STATE OF WEST VIRGINIA, 

COUNTY OF POCAHONTAS, to-wit; 

, The forego~g instrument was ac½t?'::'1~ ~d, __ b~fore me this \ 3 day of 
. _! · J.-_ 199~,tby 1· \1'\f)/"1\! -!\\ \q _,, (, ,President oflntrawest Resorts, 
Jue,, a Ddawarc corporation, bn behalf of said corporatiofl, 

' 
My commission expires \-"S S, \ "-/ /(· C'J ~___,,~~-~,.~~-~-----

Off!CIRL ~!AL 
• ' " P>biio 

·I•• 01,,,;1 ,,,gi,11 », A 'cllAl,N 
~ p <ll 

i, W ,1201 
'"" ~• I, Wll 

" 



EXII[BIT A 

LEGAL DESCRIPTION OF THE PROPERTY 

SEE PLAT BOOK INDEX FOR MAP 



EXHIBITB 

CONDOMINIUM DECLARATION PLAN 

SEE PLAT BOOK INDEX FOR MAP 



CERTIFICATE 

I, Stephen,\, Ilaroum, AlA, registered professional urchitcct, certify that the 

m:1ps, pla(s, and plans attached hereto as Exhibits Band C, collectively, eontain all 

nf the iuformatiun rcquil'cd by the West Virginia Code !l 36B-2-109, 

THE c:.>IV1NI ASSC'..>CIATES ARCHITECTS 
lM30Afl<MONrAVE. srnrt20l. SAH>MONT.WV 265S4-2100 TEL. 304-3<>7•11117 FAX 30~•36,-1418 



EXHIBITC 

CONDOMJNTUM FLOOR PLAN AND UNIT TYPES 
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EXHI!ll'r ll 

Rimfire Lodge 
Percentage Interest and Vote of Unit Owners 

Interest in Shares of 
Unit general common residential 
# Unit type elements Vote expenses 

101 D Studio 0.005544 1.00 0,005544 
102 D Studio 0.005544 1.00 0.005544 
103 A One Bedroom 0.006365 1.00 0.006365 
104 A One Bedroom 0.006365 1.00 0.006365 
106 C1 Two Bedroom 0.010898 1.00 0.010898 
107 B Two Bedroom 0,010636 1.00 0,010636 
141 E Junior studio 0.004069 1.00 0,004069 
142 A 1 One Bedroom 0,006389 1.00 0,006369 
143 A2 One Bedroom 0.006496 1.00 0,006496 
144 E3 Junior Studio 0.004069 1.00 0.004069 
145 A One Bedroom 0.006365 1.00 0.006365 
146 A one Bedroom 0.006365 1.00 0.006365 
147 A One Bedroom 0.006365 1.00 0.006365 
148 E Junior Studio 0.004069 1.00 0,004069 
150 B Two Bedroom (Alternate) 0,010636 1.00 0.010636 
152 C2 Two Bedroom (Alternate) 0.010624 1.00 0.010624 
153 D1 Studio 0,005544 1.00 0.005544 
154 C2 Two Bedroom 0.010624 1.00 0.010624 
156 A One Bedroom 0.006365 1.00 0.006365 
157 E Junior Studio 0.004069 1.00 0.004069 
158 E Junior Studio 0.004069 1.00 0.004069 
159 A One Bedroom 0.006365 1.00 0.006365 
160 A one Bedroom 0.006365 1.00 0.006365 
161 A One Bedroom 0.006365 1.00 0.006365 
162 D Studio 0.005544 1.00 0.005544 
201 E Junior Studio 0.004069 1.00 0.004069 
202 A 1 One Bedroom 0.006389 1.00 0.006389 
203 A1 One Bedroom 0.006389 1.00 0.006389 
204 E Junior Studio 0.004069 1.00 0.004069 
205 A One Bedroom 0.006365 1.00 0.006365 
206 D Studio 0.005544 1.00 0.005544 
207 D Studio 0.005544 1.00 0.005544 
208 A One Bedroom 0,006365 1.00 0.006365 
209 A One Bedroom 0,006365 1.00 0.006365 
211 C1 Two Bedroom 0.010898 1,00 0.010898 
213 B Two Bedroom 0.010636 1.00 0,010636 
215 C Two Bedroom 0.010624 1.00 0.010624 
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Percentage Interest and Vote of Unit Owners 

Interest in Shares of 

Unit general common residential 

# Unit type elements Vote expenses 

216 01 Studio 0.005544 1.00 0.005544 

217 C Two Bedroom 0,010624 1.00 0.010624 

219 A one Bedroom 0.006365 1.00 0.006365 

220 E Junior Studio 0.004069 1.00 0,004069 

221 E 1 Junior Studio 0.004557 1.00 0.004557 

222 A one Bedroom 0.006365 1.00 0.006365 

223 A One Bedroom 0.006365 1.00 0.006365 

224 E Junior Studio 0.004069 1.00 0.004069 

225 A One Bedroom 0.006365 1.00 0,006365 

226 E Junior studio 0.004069 1.00 0.004069 

227 E Junior Studio 0.004069 1.00 0,004069 

228 A One Bedroom 0.006365 1.00 0.006365 

241 E Junior studio 0.004069 1.00 0.004069 

242 A1 One Bedroom 0.006389 1.00 0,006389 

243 A1 One Bedroom 0.006389 1.00 0.006389 

244 E2 Junior studio 0.004069 1.00 0.004069 

245 A One Sedroom 0.006365 1.00 0.006365 

246 A One Bedroom 0.006365 1.00 0.006365 

247 A one Bedroom 0.006365 1.00 0.006365 

248 E Junior Studio 0.004069 1.00 0.004069 

250 8 Two Bedroom 0.010636 1.00 0.010636 

252 C2 Two Bedroom 0.010624 1.00 0.010624 

253 01 Studio 0.005544 1.00 0.005544 

254 C2 Two Bedroom 0.010624 1.00 0.010624 

256 A One Bedroom 0.006365 1.00 0.006365 

257 E Junior Studio 0.004069 1,00 0.004069 

258 E Junior Studio 0.004069 1.00 0.004069 

259 A One Bedroom 0.006365 1.00 0.006365 

260 A One Bedroom 0.006365 1,00 0.006365 

261 A One Bedroom 0.006365 1.00 0.006365 

262 0 Studio 0.005544 1.00 0.005544 

301 E Junior Studio 0.004069 1.00 0.004069 

302 A 1 One Bedroom 0.006389 1.00 0.006389 

303 A 1 One Bedroom 0.006389 1.00 0,006389 

304 E Junior Studio 0.004069 1.00 0.004069 

305 A One Bedroom 0.006365 1.00 0,006365 

306 D Studio 0,005544 1.00 0.005544 

307 D Studio 0.005544 1.00 0.005544 
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Percentage Interest and Vote of Unit Owners 

Interest in Sh,ues of 
Unit general common residential 

• Unit type elements Vote expenses 

308 A One Bedroom 0.006365 1.00 0.006365 
309 A One Bedroom 0.006365 1.00 0.006365 
311 C1 Two Bedroom 0,010898 1 00 0,010898 
313 B Two Bedroom 0.010636 1.00 0.010636 
315 C Two Bedroom 0.010624 1.00 0.010624 
316 01 Studio 0.005544 1.00 0.005544 
317 C Two Bedroom 0.010624 1.00 0.010624 
319 A One Bedroom 0.006365 1.00 0.006365 
320 E Junior Studio 0.004069 1.00 0,004069 
321 E1 Junior Studio 0.004557 1.00 0,004557 
322 A One Bedroom 0.006365 1.00 0.006365 
323 A One Bedroom 0.006365 1.00 0.006365 
324 E Junior studio 0.004069 1.00 0.004069 
325 A One Bedroom 0.006365 1.00 0.006365 
326 E Junior Studio 0.004069 1.00 0.004069 
327 E Junior Studio 0.004069 1.00 0.004069 
328 A One Bedroom 0.006365 1.00 0.006365 
341 E Junior Studio 0.004069 1.00 0.004069 
342 A1 One Bedroom 0,006389 1.00 0.006389 
343 A1 One Bedroom 0,006389 1.00 0.006389 
344 E Junior Studio 0.004069 1.00 0.004069 
345 A One Bedroom 0.006365 1.00 0.006365 
346 A One Bedroom 0.006365 1.00 0.006365 
347 A one Bedroom 0,006365 1.00 0.006365 
348 E Junior Studio 0.004069 1.00 0.004069 
350 B Two Bedroom 0.010636 1.00 0.010636 
352 C2 Two Bedroom 0.010624 1.00 0.010624 
353 01 studio 0.005544 1.00 0.005544 
354 C2 Two Bedroom 0.010624 1,00 0.010624 
356 A One Bedroom 0.006365 1,00 0.006365 
357 E Junior studio 0.004069 1,00 0,004069 
358 E Junior Studio 0.004069 1.00 0.004069 
359 A One Bedroom 0.006365 1.00 0.006365 
360 A One Bedroom 0.006365 1.00 0.006365 
361 A One Bedroom 0.006365 1.00 0.006365 
362 D Studio 0.005544 1.00 0.005544 
405 A One Bedroom 0.006365 1,00 0,006365 
406 D Studio 0.005544 1.00 0,005544 
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Percentage Interest and Vote of Unit Owners 

Interest in Shares of 
Unit general common residential 
# Unit type elements Vole expenses - ---

407 D Studio 0.005544 1.00 0.005544 
408 A one Bedroom 0.006365 1.00 0.006365 
409 A One Bedroom 0.006365 1.00 0.006365 
411 C1 Two Bedroom 0,010898 1.00 0.010898 
413 B Two Bedroom 0.010636 1.00 0.010636 
416 D1 Studio 0.005544 1.00 0,005544 
419 A One Bedroom 0.006365 1.00 0.006365 
420 E Junior studio 0,004069 1.00 0.004069 
421 E1 Junior Studio 0,004557 1.00 0.004557 
422 A One Bedroom 0.006365 1.00 0.006365 
423 A One Bedroom 0.006365 1.00 0,006365 
424 E Junior Studio 0.004069 1.00 0.004069 
425 A One Bedroom 0.006365 1.00 0.006365 
426 E Junior Studio 0.004069 1.00 0.004069 
427 E Junior Studio 0.004069 1.00 0.004069 
426 A One Bedroom 0.006365 1.00 0.006365 
445 A One Bedroom 0.006365 1.00 0.006365 
446 A One Bedroom 0.006365 1.00 0.006365 
447 A Ons Bedroom 0.006365 1.00 0,006365 
448 E Junior Studio 0,004069 1.00 0.004069 
450 B Two Bedroom 0.010636 1.00 0.010636 
453 D1 Studio 0.005544 1.00 0.005544 
456 A + E Two Bedroom 0.010434 1.00 0,010434 
458 E Junior studio 0,004069 1,00 0,004069 
459 A One Bedroom 0.006365 1 00 0.006365 
460 A one Bedroom 0.006365 1.00 0.006365 
461 A One Bedroom 0.006365 1.00 0,006365 
462 D Studio 0.005544 1.00 0,005544 

Subtotal condominiums 0.900000 141.00 0.900000 

Commercial Unit 1 0.034867 27.89 0.034867 
Commercial Unit 2 0.046746 37.40 0.046746 
Commercial Unit 3 0.018386 14.71 0.018386 --· 

Subtotal commercial 0.100000 80,00 0.100000 

Monthly total 1.00000Q 221.00 l 000000 
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EXHIBITE 

EASEMENTS AFFECTING THE PROPERTY 

(i) The nonexolusive easement granted to Owners over and across that portion of 
Snowshoe Mountain Drive which is not owned by the State of West Virginia for 
the purposes of access to and from State Route 9/3 and the Land, as more fully 
described in the deed from the Resort Owner to Declarant dated July 18, 1998 
and recorded in the Pocaltontas County Records at Deed Book 255 at page 15 I. 

(ii) Rights granted to Dcclarant for the extension of electrical, telephone and 
propane services to the Condominium, all as more fully described in the 
Electric, Telephone and Propane Agreement dated May 13, 1999, of record in 
the Pocahontas County Records. 

(iii) A non-exclusive boardwalk easement granted by Dec!arant to the Resort Owner, 
to pc1mit the Resort Owner, its independent contractors, tenants, customers of 
tenants, licenses, invitees and guests access to and frolll the Property, and to and 
from other properties owned by the Resort Owner , all as more fully described 
in the Deed of Boardwalk Easement dated May 13, 1999, of record in the 
Pocahontas County Records. 

(iv) Any utility easements and all Other easements granted and reserved in the 
Declaration, including without limitation, those described in Atticle XII of the 
Declaration. 

(v) A road drainage casement granted by Declarnnt to the Resort Owner as more 
fully described in the Road Drainage Easement dated May 13, I 999, of record 
in the Pocahontas County Records, 



. ' 

EXHIBJTF 

CERTIFICATE OF COMPLETION 

'l'he undersigned hereby certifies, pursuant to the provisions of W. Va. 
Code §3613-2-10 I (b ), that all structural components and mechanical 
systems ofthe building containing the Units (as defined in tlie Declaration 
Establishing Rimfire Lodge Condominium at Snowshoe Mountain Resort, 
Pocahontas County, West Virginia) are substantially completed in 
accordance with the condominium plans dated May 10, 1999 for such 
building and Units. ·- - ·' 1 

State of West Virginia 

County of Marion, tu-wit: 
i 

. ' ' ' . ' ' . -.. ' ... -

iTJ1c foregoing instrument was acknowledged before me this 12t1c!ay of 
May, ]999, by Stephen A. Harnum . 

. -My commission expires November 28, 2000. 

k=;~(>.,.,... 
1
i C - __ ';),}_-,-,_,,__,...,~ 

Notmy Public 



FtLED 

·ss nnv 13 Pn i 01 
fOCAHONTA$ CO. CLERK 
MARLINTON, WEST VA. 

, 

WEST VIRGINIA, Ct.mK'S OFFICE 
OF THE COUNTY COMMISSION 

OF POCAtlONTASCOUNTV 

fi1,$,>; 11 1'19'2 
thlslnSt:Uantwe, !his dAy presen!ed to me In my 
c,!flc,, end thereupon the same l<lyelher Wllh the 
certlr!cote ol acknowledgement theieunder 
wrlHon, Is edmHled I<> IIIOOfd lhew!n. 

Testa Wueie D Du,Juu+( Clark 

~ !Ctn.,.:y "?;l 6-toe.c. Cf_i,.-,"'"5 J 

• .. ' 



FIRST AMENDMENT 
TO 

DECLARATION ESTABLISHING 
RIMFIRE LODGE CONDOMINIUM 

AT SNOWSHOE MOUNTAIN RESORT, 
POCAHONTAS COUNTY, WEST VIRGINJA 

' ',< 

TUIS l•'IRS'l' AMENDMENT TO DECLARATION F:STABLISUING RlMFJRE 
LOUGI!: CONDOMINIUM AT SNOWSHOE l\{OUNTAIN RESORT, POCAHONTAS 
COUNTY, WEST VIRGINIA (tWs "Amendment'') is executed to be effective as of 
November 17, 2004, by INTRA W.i<'.ST RI~SORTS, INC,, a Delaware corporation. 

REctTAJ.S: 

A. lntTawest Resorts, Inc. recorded the Doolamtion E9tablisWng Rimfire Lodge 
Condominium at Snowshoe Mountain Resort, Pocahontas County, West Virginia on May 13, 
1999, in tiw !'uwhontas County Records in Deed Book 260, at page 52 (the "Dedaration"). 

B. Pursuant to Section 16.02(a)(i) of tho Declaration, Dec\arant has the right to 
subdivide any Unit owned by the Dec!arant and to create up to 20 additional Commercial Units. 

C. Pursuant to W.Va. Code § 36B-2-IOS(b), limited common elements may he 
reallocated by an amendment lo a declaration executed by the unit owners between or among 
whose units the reallocation is made, 

D. Declarnnt, as owner of Commcroial Unit 3, desires to (i) subdivide Commercial 
Unit No. 3 into two units and (ii) reallocate part of the limited common elements appurtenant to 
Commercial Unit No. 3 to the new commercial unit to he created by the subdivision. 

AMENDMENT 

In consideration of the foregoing, Declarant htll"eby amends the Declaration as follows: 

J. Additional_Uni_t§. The Declarntion is hereby amended to create one additional 
Commercial Unit within the Condominium to be known as Commercial Unit No. 4 by 
subdividing Commercial Unit No, 3 into two Commercial Units as shown on the "Rimfirc 
Amended Condo D1.1cuments Partial Main Floor Plan" attached hereto as Exhibit A. 

2. Limited Common Elements. All Limited Common Elements allocated to 
Commercial Unit No. 3 prior to this subdivision shall remain Limited Common Elements 
al!ocated to Commercial Uuit No. 3 as it exists after the subdivision "xcept for tho area ~hown 
between Pl 7 and Pl8 at the top of sheet CD-2 to the Maps of Rim fire l-0dge Condominil.un, 
which is referenced as Exhibit C to the Declaration and separately recorded in the Hanging Plat 
File~ in the Pocahontas County Records, wbkh area shall be a Limited Common Element 

[C0901611.I} 



allocated to Commercial Unit 4, all as shown on the "Rimfire Amended Conde Documents 
Pmtial Parking Level Plan attached hereto as Exhibi(.E!. 

3. Interest in G<:t1eral Common EJ~ents, 

(a) The Interests in General Common Elements appmtenant to Commercial 
Units 3 and 4 are hereby reallocated in accordance with Section 3.02 of the Declaration. 

(h) The Interests in Gencrnl Common Elements appurtenant to Commercial 
Units 3 and 4 are set forth on Sch~dule 1 attached hereto and made a part hereof. 

4. Votes. The votes appurtenant to Commercial Units 3 and 4 are set forth on 
Schedule I attached hereto and made a part hereof. 

5. Shares of Common Expenses. 

(a) The Share.~ of Common Expenses attributable to Commercial Unit~ 3 and 
4 arc hereby reallocated In accordance with section 7.02 of the Declaration. 

(b) The Shares cf Common Expenses attributahle to Conmmrcia! Units 3 and 
4 arc sot forth on Schedule I attached hereto and made u part hereo( 

6. Map Amendment. Sheet Nos. CD-2 and CD•5 of the Maps of Rimfire Lodge 
Condominium referenced as Exhibit C to the Declaration and separately recorded in tho Hanging 
Plat FUes in the Pocahontas County Records ure hereby amended by ~xhibit A and ;B?[hibit B 
hereto, respectively. 

7. Exhibit D. The table of Allocated Interests attached to thts Declaration as 
Exhibit D is hereby amon<led with respect lo Commercial Units 3 and 4 by the table attached as 
Schedule I hereto. 

8. Effect of Amendment. Except as amended hereby, the Declaratiun shall continuts 
in full foreo and effect. In the event ofa conflict between the provisions of this Amendment and 
lhe provisions of the Declaration, the provisions of this Amendment shall control. 

[The remainder of this page intentionally left blank] 
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EXFC!JTED on the date set forth below to be etlective as orthe dale Jirst set forth above. 

INTRAW~'.ST Rl<'.SORTS, INC. 

l ,-\-.) 

By:>•.·. ,.'.;,::-··i~cc-·----------

11-w. _,,,.-_. ___ '-: ... , ...• ··-·---'~;,_-c· ·' 

Dute: November 17 2004 ---
STATE OF WE."lT VIRGINIA ) 

\ 
COI.IN'l'Y 01' POCACIONTAS ) 

The foregoing instrument wa~ ueknowlcdgctl before me this _17th duy of Nowmb~r, 
?.004, by Brnce T'ittct ~=~' Vice \'resident ____ of JN'fll.AWl•XI' RJ,:sOJl'J'S, 
1Nc., u Delaware corporation, on bchulf <lf'sud1 ,·orporalion, 

My commission expires: . 02 19/06 

:;,;,c;,~ -.,;~ll- -·-- -· 1 · 
,.,,,;,,c,,lJ-'"C . ,,,., " ,,,,., "'" ,.,.. 

1;1C.'\ ,_ .,Wi'·:l 
-.. .-.,..v , . .-,,,, 

'. ,,., •,, ,,., /I 

,;,,, """ ,., .. ,,' .... '1 "· 

),

., J --) 

---. t.' . , /-1, ,' >; • /' \_. 1---·.,,t<-
- · - ,,j/-1,, • _ •j .. J~/4'~>·-c-·s•~~---­

Notary Public 

'l'hi.~ document prepared hy Ellen S. Cappellonti, 1600 Laidley Towel', l-'. 0. Hox SS\ 
Chm·l~ston, West Virginia 25322-0553. 
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SCHEDULE I 

(Attached to and forming a part of the First Amendment to 
Declaration Establishing Rim fire T .o<lge Condominium at 

Snowshoe Mowitain Resort, Pocahontas County, West Virginia) 

ALLOCATBD INTER!::!_$TS. 

(THIS SCHJ:lDULTI AMENDS EXHIBIT D TO TIIE 
DECLARATION WITH RESPECT TO COMMERCIAL UNITS 3 AND 4) 

UNHNO. 
INTEREST h', GENERAi, 
COMMON ELEMENTS VOTES 

0.9)8168 
13.790887 

SHARK~OF 
COMMON EXPF.NSF.S 

Commeroia! Unit 3 
Con1meroial U~il4 

{CM()2644.I) 

0,001148 
0.017239 

.001148 

.017239 
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AMENDED CONDO DOCUMENTS 
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